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The City of Jacksonville Unified 
Development Ordinance History  

 

This ordinance is the product of Citizen, trade and professional input that began 
shortly after the City of Jacksonville began consideration of a Unified Development 
Ordinance. The process has its roots in the consideration of a Growth 
Management Plan and significant updates to zoning, subdivision and other 
ordinances and the endorsement of the Clean & Green Jacksonville initiative. 
Many provisions in this Ordinance were adopted by the City Council ahead of the 
consideration of this complete body because of the changing nature of the Cityôs 
development, and the desire of the Council to be responsive to development 
changes. 
 
This specific gathered body of work began in 2007 with efforts that sought to 
benefit from information fr om Citizens, the development community, real estate 
community and others who regulate building and development. Together many 
hours were spent in debate about what a new Unified Development Ordinance 
should contain. That also meant making a decision about what Jacksonville should 
look like in the future.  
 
Over time, the City Council considered each element of this document after it was 
proposed by professionals, reviewed by the Citizen group and then by the 
Jacksonville Planning Advisory Board. 
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ARTICLE 1:  General Provisions  

1.1  Official Title  
This ordinance shall be officially known as the ñUnified Development Ordinance of the City of Jacksonville, North 

Carolinaò and may be referred to as the ñUnified Development Ordinanceò or ñthis ordinanceò or the ñUDO.ò   

1.2  Effective Date  
This ordinance shall become effective on July 1, 2014. 

1.3  Authority   

A. General Authority  
This ordinance consolidates the Cityôs zoning and subdivision regulatory authority as authorized by the 

North Carolina General Statutes and is adopted in accordance with: 

1. The authority granted to the City of Jacksonville by the General Assembly of the State of North 

Carolina; 

2. The City charter;  

3. The North Carolina General Statutes Chapter 160A, Article 19 (Planning and Regulation of 

Development); 

4. All other relevant laws of the State of No rth Carolina; and 

5. Any special legislation enacted for the City. 

B. References to North Carolina General Statutes  
Whenever any provision of this ordinance refers to or cites a section of the North Carolina General 

Statutes and that section is later amended or superseded, this ordinance shall be deemed amended to 
refer to the amended section or the section that most nearly corresponds to the superseded section.  

1.4  General Purpose and Intent   
The purpose of this ordinance is to protect the public health, safety, and general welfare of the citizens and 
landowners of Jacksonville, and to implement the policies and objectives of City-adopted plans addressing the 

Cityôs growth and development.  The intent of this ordinance is more specifically to: 

A. Foster convenient, compatible, and efficient relationships among land uses; 

B. Lessen congestion in the streets; 

C. Ensure the provision of adequate open space between uses for light, air, and fire safety;  

D. Prevent the overcrowding of land and avoid undue concentrations of population;  

E. Preserve the character and quality of residential neighborhoods while providing increased housing 
choices;  

F. Facilitate the adequate provision of transportation, utilities, parks, recreation, and other public facilities;  

G. Maintain and enhance the character of various districts within the City through an emphasis on design 
quality;  

H. Maintain and protect high quality aesthetic standards for development;  

I.  Conserve the value of buildings and land; 

J. Conserve the natural resources and environmental quality of the City and its environs; and 
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K. Protect development and residents from flooding and other natural hazards.  

1.5  Applicability and Jurisdiction   

A. General Applicability  
The provisions of this ordinance shall apply to the development of all land within the planning jurisdi ction 
of the City of Jacksonville, comprised of all land within the Cityôs corporate limits and its extra -territorial 

jurisdiction (ETJ), unless the development is expressly exempted by a specific section or subsection of 
this ordinance. 

B. Application to Gov ernmental Units  
Except as stated herein, the provisions of this ordinance shall apply to:  

1. Development by the City or its agencies or departments; 

2. Development of buildings by state or county agencies or departments, public colleges or 
universities, or other political subdivisions of the state, in accordance with the standards in 

Section 160A-392 of the North Carolina General Statutes; and 

3. To the full extent permitted by law, development owned or held in tenancy by the government 
of the United States, it s agencies, departments, or corporate services.   

C. No Development until Compliance with this Ordinance  
No land shall be developed without full compliance with the provisions of this ordinance and all other 
applicable City, County, State, and Federal regulations. 

1.6  Conformance with Adopted Plans   
This ordinance is intended to ensure that all future development and redevelopment within the Cityôs planning 
jurisdiction is consistent with the goals, objectives, policies, strategies, and actions of City-adopted plans 

addressing the Cityôs growth and development.  To the extent this ordinance is or becomes inconsistent with 
the adopted plans, it should be amended to become or remain consistent with the adopted plans.  Additionally, 

all amendments to this ordinanceôs text or official zoning map should maintain and enhance consistency between 
this ordinance and the adopted plans. 

1.7  Relationship with other Laws, Covenants or Deed Restrictions   

A. Conflicts with Other City Codes or Laws  
If a provision of this ordinance is inco nsistent with another provision of this ordinance, or with a provision 
found in other adopted codes or ordinances of the City, the more restrictive provision shall govern unless 

the terms of the more restrictive provision specify otherwise.  The more restr ictive provision is the one 
that imposes greater restrictions or burdens, or more stringent controls.  

B. Conflicts with Private Agreements  

The City shall not be responsible for monitoring or enforcing private covenants and restrictions.  

C. Conflicts with State or Federal Law  
If a provision of this ordinance is inconsistent with a provision found in the law or regulations of the 

state or federal government, the more restrictive provision shall control, to the extent permitted by law.  
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D. Existing Agreements or Vested  Rights  
Nothing in this ordinance is intended to repeal, supersede, annul, impair, or interfere with any existing 

private agreements or vested rights previously adopted or issued pursuant to all applicable laws, 
provided such agreements or rights are lawfully established and remain in effect.   

1.8  Official Zoning Map   

A. Generally  
The official zoning map designates the location and boundaries of the various base zoning districts, 
overlay zoning districts, municipal corporate boundaries, and extra-territorial jurisdiction boundaries 

established in this ordinance.  The official zoning map shall be kept on file in the Development Services 
Department and is available for public inspection during normal business hours.  The original official 

version of the map shall be certified by the City Manager or their designee.  It may be kept in ei ther 
hardcopy or digital form.  It shall be the final authority as to the status of the current zoning district 

classification of land in the Cityôs jurisdiction, and shall only be amended in accordance with this 

ordinance. 

B. Incorporated by Reference  
The official zoning map including all the notations thereon, are incorporated herein by reference and 

made part of this ordinance.  

C. Zoning Classification of Lands Added to Jurisdiction  

1.  City Council Determination  

The City Council shall determine the zoning classification of lands added to the Cityôs jurisdiction 
through extra -territorial jurisdiction boundary changes or annexation at the time such lands are 

added, based on the following factors:  

(1)  The landôs designation on City-adopted plans addressing the Cityôs growth 

and development; 

(2)  The landôs current land use; 

(3)  The existence of a previously-approved site or subdivision plan; 

(4)  The character of adjacent lands; 

(5)  Current county zoning designations; 

(6)  Landowner requests; or 

(7)  Other factors considered relevant at the time of the boundary change or 

annexation. 

2.  Landowner Request  

Any owner of land within an area proposed to be added to the Cityôs jurisdiction through extra-

territorial jurisdiction boundary changes or annexation may submit a petition requesting a specific 

zoning designation to the Development Services Department.  If such petition is received before 
the land is added to the Cityôs jurisdiction, then the public hearing for the application of a base 

zoning district (see Section 2.3.B, Rezoning or Text Amendment) may be held concurrently with 

any public hearing required for the boundary change or annexation.  
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D. Interpretation of Official Zoning Map Boundaries  
The City Manager or their designee shall be responsible for interpretations of the official zoning map in 

accordance with the standards in Section 2.3.L, Interpretation , and the following standards:  

1. Boundaries shown as approximately following a utility line or a street, alley, railroad, or other 
public access way shall be interpreted as following the centerline of th e right-of-way or 

easement for the utility line or access way.  

2. Boundaries shown as approximately following a property line shall be interpreted as following 

the property line as it existed when the boundary was established.  If a subsequent minor 

adjustment (such as from settlement of a boundary dispute or overlap) results in the property 
line moving ten feet or less, the zoning boundary shall be interpreted as moving with the 

property line.  

3. Boundaries shown as approximately following a river, stream, canal, lake, or other watercourse 

shall be construed as following the centerline of the watercourse as it actually exists, and as 

moving with that centerline to the extent the watercourse moves as a result of natural processes 
(flooding, erosion, sedimentation,  etc.).  

4. Boundaries shown as approximately following established municipal corporate limits or other 
political boundaries shall be interpreted as following the corporate limits or boundary.  

5. Boundaries shown parallel to or as extensions of features indicated in this subsection shall be 
interpreted as such.   

6. If the specific location of a depicted boundary cannot be determined from notations on the 

official zoning map or application of the above standards, it shall be determined by using the 
mapôs scale to determine the boundaryôs distance from other features shown on the map. 

7. Where the actual locations of existing physical or natural features vary from those shown on 
the official zoning map, or in other circumstances not covered by this subsection, the City 

Manager or their designee shall have the authority to interpret the district boundaries (see 

Section 2.3.L, Interpretation).  Appeals of the decision by the City Manager or their designee 

shall be reviewed by the Board of Adjustment in accordance with Section 2.3.M, Appeal. 

E. Changes to Official Zoning Map  
Changes made in zoning district boundaries or other matters portrayed on the official zoning map shall 

be made in accordance with the provisions of this ordinance (see Section 2.3.B, Rezoning, Conditional 
Rezoning, Planned Development, or Text Amendment).  Changes shall be entered on the official zoning 

map by the City Manager or their designee promptly after the amendment has been approved by the 

City Council.  Where the ordinance enacting a zoning district boundary change contains wording 

explaining or clarifying the location of the new boundary, the City Manager or their designee may enter 
on the official zoning map notations reflecting the ordinance wording.  The City Manager or their 

designee Service shall maintain copies of superseded versions of the official zoning map for historical 
reference.    

F. Transition to New Zoning Districts  
On the effective date of this ordinance, land that is zoned with a zoning district classification from the 
previous zoning ordinance shall be reclassified or translated to one of the zoning district classifications 

in this ordinance as set forth in Article 3: Zoning Districts.  Table 1.8.F, Zoning District Transition Table, 
summarizes the translation or reclassification of the zoning districts used in the previous zoning 
ordinance to the zoning districts used in this ordinance.  (For example, Table 1.8.F shows that all lands 

classified as RA-20 in the previous zoning ordinance (under the column titled ñFormer Zoning Districtsò) 

are classified RSF-20 in this ordinance (under the column titled ñNew Zoning Districtò).)  
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Table 1.8.F: Zoning District Transition Table  

Former Zoning District [1]  New Zoning District [2]  

Residential Zoning Districts  

 RSF-40 Residential Single-Family 40 

RA-20 Residential/Agricultural 20 RSF-20 Residential Single-Family 20 

RS-15 Residential Single-Family 15 

RSF-10 Residential Single-Family 10 RS-12 Residential Single-Family 12 

RS-10 Residential Single-Family 10 

R-7 Residential 7 
RSF-7 Residential Single-Family 7 

RS-7 Residential Single-Family 7 

RS-6 Residential Single-Family 6 

RSF-5 Residential Single-Family 5 RS-5 Residential Single-Family 5 

R-O Residential Office 

RM-6 Residential Multi-Family 6 
RMF-LD Residential Multi-Family Low Density 

RM-5 Residential Multi-Family 5 

TCA Townhouses, Condominiums, Apartments RMF-HD Residential Multi-Family High Density 

RD-5 Residential Downtown 5 
DTR ï Downtown Residential 

RD-3 Residential Downtown 3 

Nonresidential Zoning Districts  

O&I Office and Institutional  OI Office and Institutional  

NB Neighborhood Business NC Neighborhood Commercial 

CBD Central Business District 
DTB - Downtown Business 

O/MU Office/Mixed Use 

B Business Zone 

CC Corridor Commercial B-1 Business Zone 

B-2 Business Zone 

I Industrial Zone  IND Industrial  

MR Military Reservation Zone MR Military Reservation 

Planned Development Districts  

PD-R Planned Development Residential PD-R Planned Development Residential 

PD-C Planned Development Commercial PD-C Planned Development Commercial 

PD-T Planned Development Traditional Neighborhood PD-T Planned Development Traditional Neighborhood 

Overlay Zoning Districts  

Adult Business Overlay Zone ABO Adult Business Overlay 

Billboard Overlay Zone BBO Billboard Overlay 

 NCO Neighborhood Conservation Overlay  

FPO Flight Path Overlay FPO Flight Path Overlay 

[1] Lands formerly designated one of the ñFormer Zoning Districtò including Conditional Use classifications shown in the left 
column are translated or reclassified to the corresponding ñNew Zoning Districtò classification shown in the right column.  
These reclassifications occurred on the effective date of this ordinance  shall comply with the standards in this UDO. 
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1.9  Transitional Provisions  

A. Effective Date  
This ordinance shall become effective on the effective date of this ordinance and shall repeal and replace 

the Jacksonville Zoning Ordinance, as originally adopted on August 22, 1972, and subsequently 
amended, and the Jacksonville Subdivision Regulations, as originally adopted on April 3, 1962, and 

subsequently amended. 

B. Violations Continue  
Any violation of the previous zoning ordinance or subdivision regulations shall continue to be a violation 

under this ordinance and any other applicable ordinances, laws, or statutes.  Violations of this ordinance 
shall be subject to the penalties set forth in Article 8: Enforcement, and any other applicable ordinances, 

laws, or statutes, unless the use, development, construction, or other activity complies with the express 

terms of this ordinance.  

C. Complete Applications  

1. Any development application submitted and accepted as complete before the effective date of 

this ordinance, but still pending final action as of that date, shall be reviewed and decided in 
accordance with the regulations in effect when the application was accepted.  To the extent 

such an application is approved and proposes development that does not comply with this 
ordinance, the subsequent development, although permitted, shall be nonconforming and 

subject to the provisions of Article 7: Nonconformities.  

2. Completed applications shall be processed in good faith and shall comply with any time frames 

for review, approval, and completion as established in the regulations in place at the time of 
application acceptance.  If the application fails to comply with the required time frames, it shall 

expire and futur e development shall be subject to the requirements of this ordinance.   

3. An applicant with a pending application accepted before the effective date of this ordinance  

may opt to have the proposed development reviewed and decided under the standards of this 
ordinance by withdrawing the pending application and submitting a new application in 

accordance with the standards in this ordinance. 

D. Approved Applications  
Any development approvals granted before the effective date of this ordinance shall remain valid until 

their expiration date.  Developments with valid approvals or permits may be carried out in accordance 

with the terms and conditions of their approval and the development standards in effect at the time of 
approval, provided the permit or approval is vali d and has not expired.  If the prior approval expires or 

is revoked (i.e., for failure to comply with the terms and conditions of approval), any subsequent 
development of the site shall be applied for in accordance with the procedures and standards of this  

ordinance.  To the extent a prior -approved application proposes development that does not comply with 
this ordinance, the subsequent development, although permitted, shall be nonconforming and subject 

to the provisions of Article 7: Nonconformities. 

E. Appro ved Special  or Conditional Use Permits  
Lands subject to a Special or Conditional Use Permit that is approved before the effective date of this 
ordinance shall continue to be subject to the terms and conditions of the Special or Conditional Use 

Permit. 

F. Nonc onformities  
If any use, structure, lot, or sign legally existed on the effective date of this ordinance , but does not 

fully comply with the standards of this ordinance, then that use, structure, lot, or sign shall be considered 
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nonconforming under this ord inance and shall be controlled by the provisions of Article 7: 

Nonconformities. 

1.10  Vested Rights   

A. Statutory Vesting  

1.  Site -Specific Development Plan  

In accordance with Section 160A-385.1 of the North Carolina General Statutes and not 

withstanding any other prov ision of this ordinance, a landowner may apply for a Vested Rights 
Determination, in accordance with Section 2.3.N, Vested Rights, to establish a vested right to 

develop land in accordance with the terms and conditions of an approved site-specific 

development plan. 

2.  Building Permit  

In accordance with Section 160A-385(b) of the North Carolina General Statutes, the issuance of 

a Building Permit establishes a vested right to development authorized by the Building Permit so 
long as the permit remains valid and u nexpired. 

B. Common Law Vesting  
A common law vested right applies to a development that is under construction before an ordinance 
change that adversely affects the development.  A common law vested right is established only when 

each of the following four tes ts is met:  

1. The owner has made substantial expenditures towards the development project; and  

2. The expenditures were made in good faith; and  

3. The expenditures were made in reliance on valid governmental approval; and 

4. The owner would be harmed without the veste d right.  

When a phased development is involved, the common law vesting only applies to that phase of the 
project in which development has started at the time of the ordinance change, unless the expenditures 

cannot be allocated by phases. The remaining phases not under construction may have to apply for 

statutory vesting.  

1.11  Severability   
It is the legislative intent of the City Council in adopting this ordinance that all provisions shall regulate 
development in accordance with the existing and future needs of the City as established in this ordinance and 

to promote the public health, safet y, and general welfare of the land owners and residents of the City.  If any 

section, subsection, sentence, boundary, clause, or phrase of this ordinance is for any reason held by a court of 
competent jurisdiction to be invalid, such decision shall not aff ect the validity of the remaining portions of this 

ordinance.  The City Council hereby declares that it would have passed this ordinance and any section, 
subsection, sentence, boundary, clause, and phrase thereof, irrespective of the fact that any one or m ore 

sections, subsections, sentences, boundaries, clauses, or phrases be declared invalid. 
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ARTICLE 2:  Administration  

2.1  Administrative and Decision -Making Bodies  

A. Administrative and Decision -Making Bodies Generally  
The following bodies and City staff have powers and responsibilities in administering and reviewing 
applications for development approval under this ordinance:  

1. City Council; 

2. Planning Advisory Board; 

3. Board of Adjustment; and  

4. City Staff. 

B. Summary Table of Permit Review Procedures  
Table 2.1.B, Development Review Structure, summarizes the review and decision-making bodies that 

have specific permit review roles under this ordinance, and their responsibilities.   

 

Table 2.1.B: Development Review Structure  [1]  

Procedure 

Review and Decision-Making Bodies 

City 
Council 

Planning 
Advisory 

Board 

Board of 
Adjustment 

Technical 
Review 

Committee 

City 

Manager or 
their 

designee 

Amendments 

CAMA Land Use Plan Amendment [2] 
Public Hearing 

& Decision 
Recommendation  Comment Recommendation 

Rezoning or Text Amendment 
Public Hearing 

& Decision  
Recommendation  Comment Recommendation 

Conditional Rezoning  
Public Hearing 

& Decision  
Recommendation  Comment Recommendation 

Planned Development 
Public Hearing 

& Decision  
Recommendation  Comment Recommendation 

Site Plans and Subdivisions 

Type II Site Plan [ 4] Decision   Recommendation  

Type I Site Plan [4] Appeal   Decision  

Subdivision Exemption Appeal    Decision 

Sketch Plat  Appeal 
Recommendation 

on Appeals 
 Decision  

Preliminary Plat  Appeal 
Recommendation 

on Appeals 
 Decision  

Preliminary Plat with Approved PD 
District 

Appeal   Decision  

Final Plat Appeal   Decision  

Permits 
Type III Special Use Permit & Site 
Plans 

Public Hearing 
&Decision 

Recommendation  Comment Recommendation 

Zoning Permit    
Public Hearing & 

Appeal 
 Decision 

Building Permit [3]      Decision 



Article 2:  Administration  
Section 2.1 Administrative and Decision-Making Bodies 

Subsection 0:  

 

 

City of Jacksonville  
Unified Development Ordinance  Page 2-2 
Adopted April 22, 2014 

Table 2.1.B: Development Review Structure  [1]  

Procedure 

Review and Decision-Making Bodies 

City 

Council 

Planning 
Advisory 

Board 

Board of 

Adjustment 

Technical 
Review 

Committee 

City 
Manager or 

their 
designee 

Floodplain Development 
Permit/Certification 

Decided by the Public Services Director 

Reasonable Accomodations, Variances, Adjustments, and Other Procedures 

Variance   
Public Hearing & 

Decision 
  

Administrative Adjustment      Decision 

      

Interpretation    
Public Hearing & 

Appeal 
 Decision 

Appeal   
Public Hearing & 

Decision 
  

Vested Right Determination 
Public Hearing 

& Decision 
Recommendation  Recommendation  

Development Agreement 
Public Hearing 

& Decision 
   Recommendation 

Reasonable Accomodatios under the 
Federal Fair Housing Act (FFHA) 

  
Public Hearing & 

Decision 
  

NOTES: 
[1] Decisions of the City Council and Board of Adjustment are appealable to Onslow County Superior Court.   
[2] Plan Amendments involve amendments to the CAMA Land Use Plan. Amendments to the CAMA Land Use Plan require review and 
approval by the state before implementation.  
[3] In accordance with Section 160A -434 of the North Carolina General Statutes and the State Building Code, decisions on applications for 
Building Permits, as well as other matters pertaining to the State Building Code, are appealable to the North Carolina Commissioner of 
Insurance. 
[4] Site plans associated with a Conditional Rezoning or Special Use Permit shall be decided by the decision-making body deciding the 
Conditional Rezoning or Special Use Permit application.   
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C. City Council  
To exercise the authority granted the City Council by state law, the City Council shall have the 

following powers and duties under this ordinance:  

1.  Application Review  

To initiate, review, and decide applications for the following:  

(1)  Amendments to the Land Use Plan; 

(2)  Amendments to the text of this ordinance  

(3)  Amendments to the official zoning map;  

(4)  Conditional Rezoning; 

(5)  Planned Developments; 

(6)  Type III  Special Use Permit & Site Plans; 

(7)  Type II Site Plans; 

(8)  Vested Rights Determinations; 

(9)  Sketch Plat 

(10)  Preliminary Plat (not associated with a Planned Development District) 

(11)  Development Agreements; and 

(12)  Appeals on decisions of the Technical Review Committee on 

Preliminary Plats associated with a Planned Development District 
Schedule of Fees and Civil Penalties 

2.  Schedule of Fees an d Civil Penalties  

To approve, by resolution, a schedule of fees governing applications for permits and other 
development approvals reviewed under this ordinance, and civil penalties for violations of this 

ordinance; and 

3.  Other Actions  

To take any other action not delegated to the Planning Advisory Board, Board of Adjustment, 

City Manager or their designee, Technical Review Committee, or other decision-making body 
as the City Council may deem desirable and necessary to implement the provisions of this 

ordinance. 

D. Planning Advisory Board  
To exercise the authority granted the Planning Advisory Board by state law and Chapter 2 

(Administration), Article V (Boards and Commissions), of the City of Jacksonville Code of Ordinances, 
the Planning Advisory Board shall have the following powers and duties under this Ordinance:  

1.  Decision Authority  

The Planning Advisory Board is a recommending body only 

2.  Recommendation Authority  

Review and make recommendations to the City Council on the following: 
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(1)  Amendments to the Land Use Plan; 

(2)  Amendments to the text of this ordinance;  

(3)  Amendments to the official zoning map;  

(4)  Conditional Rezoning; 

(5)  Planned Developments; 

(6)  Type III Special Use Permit & Site Plans;  

(7)  Vested Rights Determinations; 

(8)  Sketch Plat Appeals; and 

(9)  Preliminary Plat Appeals 

3.  Other Powers and Duties  

The Planning Advisory Board is authorized to carry out any other powers and duties delegated 

to it by the City Council, consistent with state law.  

4.  Membership, Appointment, and Terms of Office  (Refer to City 
Code)  

5.  Removal and Replace ment; Attendance  (Refer to City Code)  

6.  Chairperson and Vice -Chairperson  (Refer to City Code)  

7.  Staff  

The City Manager or their designee shall serve as the professional staff liaison to the Planning 

Advisory Board and provide it with administrative support.  T he City Manager or their designee 
shall also serve as secretary for the Planning Advisory Board and shall notify board members 

of all meetings, keep the minutes of the meetings, and send copies of minutes of board 
meetings to each board member.  

8.  Meetings  

(a) Schedule  

The Planning Advisory Board shall establish a schedule of regular meetings and shall 

not deviate from this schedule without first providing notice to the City Clerk in 

accordance with the Jacksonville City Code.        

(b)  Official Record  

(1)  The Planning Advisory Board shall keep a record of its meetings, 
including all findings of fact, determinations, and decisions.  

(2)  Such record shall be a public record. 

(c) Publication of Notice  

Notice of all Planning Advisory Board meetings shall be provided in accordance with 

state law. 

(d)  Open to the Public  

All Planning Advisory Board meetings shall be open to the public.  

(e) Procedure  
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In conducting meetings, the Planning Advisory Board shall follow the City Councilôs rules 

of procedure, in accordance with Section 2.1.D.11, Rules of Procedure, and consistent 

with the procedural requirements of this ordinance and state law.  

9.  Quorum and Necessary Vote  

(a) Quorum  

In accordance with the Jacksonville City Code. 

(b)  Voting  

(1)  The affirmative vote of the majority of board members present and 

constituting a quorum shall be required for all decisions of the 
Planning Advisory Board. 

(2)  Once a member is physically present at a Planning Advisory Board 
meeting, any subsequent failure to vote shall be recorded as an 

affirmative vote unless the member has been allowed to withdraw 

from the meeting in accordance with Section 2.1.D.10, Withdrawal 
from Meeting. 

(3)  A roll call vote shall be taken upon request of any member.       

10.  Withdrawal from Meeting  

A member of the Planning Advisory Board may be allowed to withdraw f rom the remainder of 
a board meeting, by majority vote of the remaining members present and constituting a 

quorum, for any good and sufficient reason unrelated to a desire to avoid voting on matters 
to be considered at the meeting.   

11.  Rules of Procedure  

The Planning Advisory Board shall follow the most current adopted version of the City Councilôs 
rules of procedure.  To the extent not provided for in the City Councilôs rules of procedure, and 

not conflicting with state law or the spirit of the City Councilôs rules of procedure, the board 
may refer to Roberts Rules of Order, Revised, to answer unresolved procedural questions.   

E. Board of Adjustment  
The Board of Adjustment is hereby established in accordance with Chapter 160A, Article 19, of the 

North Carolina General Statutes and this Unified Development Ordinance. 

1.  Powers and Duties  

(a) Application Review  

The Board of Adjustment shall review and decide applications for: 

(1)  Variances; 

(2)  Reasonable Accomodations; 

(3)  Appeals on the following decisions: 

i. Zoning Permit 

ii. Interpretations by the City Manager or their designee; 

iii. All other decisions, determinations, and orders of the Technical 

Review Committee, City Manager or their designee, or other City 
official in administering or enforcing this ordinance  in accordance 

with Table 2.1.B Development Review Structure. 
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(b)  Other Powers and Duties  

The Board of Adjustment is also authorized by this ordinance to carry out any other 

powers and duties delegated to it by the City Council, consistent with state law.  

2.  Mem bership, Appointment, and Terms of Office  

The Board of Adjustment shall consist of a total of five regular members and two alternate 

members.   

Four regular members and one alternate member shall reside within the corporate limits of 

the City of Jacksonville, be registered voters within the City or Onslow County (unless active 
duty military personnel), and be appointed by the City Council.  

One regular member and one alternate member shall reside within the extra -territorial 
jurisdiction (ETJ), be registered voters within Onslow County (unless active duty military 

personnel), and be appointed by the Onslow County Board of Commissioners.  If the County 

Board of Commissioners cannot find qualified residents of the ETJ to fill these positions, it may 
appoint other residents of the county (including residents of the City) to fill them.  If the County 

Board of Commissioners fails to appoint the ETJ members within 90 days after receiving a 
resolution from the City Council requesting that they be appointed, the City  Council may 

appoint the ETJ members.  ETJ members shall have equal rights, privileges, and duties as City 

members and may vote on all issues presented before the board. 

A City alternate member may sit only in lieu of a regular City member, as assigned by the 

Chairperson, and the ETJ alternate member may sit only in lieu of the regular ETJ member.  
Alternate members shall have the same powers and duties as the member they replace.    

Members shall be appointed for three-year staggered terms, expiring June 30.  Members shall 

continue to serve until their successors are appointed. 

Members may be reappointed to successive terms without limitation.  

Vacancies occurring for reasons other than expiration of terms shall be filled for the period of 
the unexpired term  only. 

If a City member moves outside the City, or if an ETJ member moves outside the ETJ, such 
action shall constitute a resignation from the board, effective the date the City Council appoints 

a replacement. 

3.  Replacement  for Cause ; Attendance  Requirements  Replacement  for 
Good Cause  

The City Council may replace any board member at any time for good cause, including, but 

not limited to, poor attendance, lack of participation, unfitness, malfeasance, and conflict of 
interest. 

(a) Replacement  for Poor Attendance  

(1)  The City Council may replace any member of any board or council-

appointed advisory committee for good cause, including, but not 

limited to, poor attendance, lack of participation, unfitness, 
malfeasance and conflict of interest;  except, in the case of a mayor-

appointed liaison member, the mayor may replace said member for 
the aforementioned reasons. 

(2)  Any member of any board or council-appointed committee who fails to 

attend any three (3) out of the five (5) previous regular meetings, or 
who fails to attend any three (3) consecutive regular meetings, shall 
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be automatically terminated and may only be reappointed by action of 

the City council.  

 

4.  Chairperson and Vice -Chairperson   

(1)  Advisory committees shall elect from among its voting membership, a 
chairperson and if desired, a vice-chairperson. The chairperson shall 

preside at all meetings but shall have the right to vote only in the 

event of a tie. In the absence of the chairperson, the vice-chairperson, 
if applicable shall preside over the meeting and in the absence of 

both, a quorum being present, a chairperson pro-tem shall be chosen 
by the members present. A member acting for the chairperson shall 

not lose his or her right to vote.  

(2)  Elections shall be conducted annually at the first scheduled meeting 
following June 30. Nominations by the voting members shall be 

accepted from the floor and the successful candidate shall be elected 
by majority  vote. Voting may be by voice or if by written  ballot;  each 

member so voting must sign his/her ballot and ballots must be 

available for public inspection immediately following the meeting and 
recorded in the approved minutes of the meeting, at which time the 

ballots may be destroyed, in accordance with G.S. § 143-318.13(b).   

(3)  The term of office for the position of chairperson and vice-

chairperson; if applicable shall be for one (1) year, with the right to 
succeed himself or herself for one (1) additional term.  

5.  Staff  

The City Manager or their designee shall serve as the professional staff liaison to the Board of 
Adjustment and provide it with administrative support.  The City Manager or their designee 

shall also serve as secretary for the Board of Adjustment and shall notify board members of 
all meetings, keep the minutes of the  meetings, and send copies of minutes of board meetings 

to each board member.  

6.  Meetings  

(a) Schedule  

The Board of Adjustment shall establish a schedule of regular meetings and shall not 

deviate from this schedule without first providing notice to the City Cler k in accordance 
with the Jacksonville City Code.       

(b)  Official Record  

(1)  The Board of Adjustment shall keep a record of its meetings and 

hearings, including all findings of fact, determinations, and decisions.  

(2)  Such record shall be a public record. 

(c) Publicatio n of Notice  

Notice of all Board of Adjustment meetings shall be provided in accordance with state 
law. 

(d)  Open to the Public  

All Board of Adjustment meetings shall be open to the public.  
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(e) Procedure  

In conducting meetings and hearings, the Board of Adjustment s hall follow the City 

Councilôs rules of procedure, in accordance with Section 2.1.E.10, Rules of Procedure, 
and consistent with the procedural requirements of this ordinance and state law.  

7.  Quorum and Necessary Vote  

(a) Quorum  

Four-fifths (4/5) of the total num ber of regular members of the Board of Adjustment 

shall constitute a quorum.  No official business of the board shall be conducted without 

a quorum present.  

(b)  Voting  

(1)  In accordance with North Carolina General Statutes 160A-388. 

(2)  Once a member is physically present at a Board of Adjustment 

meeting, any subsequent failure to vote shall be recorded as an 

affirmative vote unless the member is disqualified from voting on the 
matter in accordance with Section 2.1.E.7, Disqualification from 
Participation and Voting on Quasi-Judicial Matters, or the member has 

been allowed to withdraw from the meeting in accordance with 

Section 2.1.E.89, Withdrawal from Meeting. 

(3)  A roll call vote shall be taken upon request of any member.       

8.  Disqualification from Participation and Vo ting on Quasi -Judicial 
Matters  

A member of the Board of Adjustment shall not participate in or vote on any quasi -judicial 

matter in a manner that would violate an affected personsô constitutional right to an impartial 

decision maker.  Impermissible conflicts include, but are not limited to, a member having:  

(1)  A fixed opinion before hearing the matter that is not susceptible to 

change; 

(2)  Undisclosed ex parte communications; 

(3)  A close familial, business, or other associational relationship with an 

affected person; or  

(4)  A financial interest in the outcome of the matter.  

If an objection is raised to a memberôs participation in a matter and that member does not 
recuse himself or herself, the remaining members of the board shall, by majority vote, 

determine whether the member is or is not disqualified from participating in and voting on the 

matter.   

9.  Withdrawal from Meeting  

A member of the Board of Adjustment may be allowed to withdraw from the remainder of a 
board meeting, by majority vote of the remaining members  present and constituting a quorum, 

for any good and sufficient reason unrelated to a desire to avoid voting on matters to be 

considered at the meeting.   

10.  Rules of Procedure  

The Board of Adjustment shall follow the most current adopted version of the City Councilôs 
rules of procedure.  To the extent not provided for in the City Councilôs rules of procedure, and 
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not conflicting with state law or the spirit of the City Councilôs rules of procedure, the board 

may refer to Roberts Rules of Order, Revised, to answer unresolved procedural questions.   

F. City Staff  

1.  Technical Review Committee  

The Technical Review Committee is hereby established. 

(a) Powers and Duties  

The Technical Review Committee shall have the following powers and duties: 

(1)  Decision Authority 

Review and decide applications for the following:  

i. Type I Site Plans; and 

ii. Preliminary Plats within an Approved Planned Development 

District;  

iii. Final Plats. 

(2)  Recommendation to City Manager or their designee 

Review and make recommendations on applications for the following: 

i. CAMA Land Use Plan Amendment; 

ii. Rezoning or Text Amendment; 

iii. Conditional Rezoning; 

iv. Sketch Plat; 

v. Preliminary Plat; 

vi. Planned Developments; 

vii. Type II Site Plans; 

viii. Type II I Special Use Permit & Site Plan; and 

ix. Vested Rights Determinations. 

(3)  Additional Duties 

i. Provide expertise and technical assistance to the City Manager or 
their designee and in establishing application content 

requirements and a submission schedule for review of applications 
and appeals; and 

ii. Provide expertise and technical assistance to the Cityôs other 

decision-making bodies, upon request. 

(b)  Membership and Appointment  

(1)  The Technical Review Committee shall consist of the City Manager or 
their designee and other representatives of various City departments, 

as appointed by the City Manager based upon the advice of the City 

Attorney and the City Manager or their designee. 

(2)  Representatives from other City departments and non-City regulatory 

agencies and service providers generally involved with development 
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review may serve as non-voting members of the Technical Review 

Committee. 

(c) Chairperson  

The City Manager or their designee shall serve as Chairperson of the Technical Review 

Committee, and shall schedule committee meetings, coordinate the committeeôs 
activities, preside over committee meetings, prepare committee reports, and serve as 

liaison to the departments and agencies involved for clarification of issues and 

resolution of conflicts.  

(d)  Meetings  

(1)  Schedule; Attendance by Applicant 

The Technical Review Committee shall establish a regular meeting 

schedule and meet frequently enough to take action as expeditiously as 

practicable on matters before it.  The City Manager or their designee 
may invite applicants to attend Technical Review Committee meetings. 

(2)  Official Record 

i. The Technical Review Committee shall keep a record of its 

meetings. 

ii. Such record shall be a public record. 

  

2.  City Manager or their designee   

The City Manager or their designee is designated by the City Manager as the official responsible 

for administering and enforcing the provisions of this ordinance.  The City Manager or their 

designee may delegate any decision or review authority to any professional -level staff in the 
Planning and Development Services Department, and may delegate any administrative duties 

to any staff in the Planning and Development Services Department.  The City Manager or their 
designee shall have the following powers and duties:  

(a) Decision Authority  

Review and decide applications for the following:  

(1)  Subdivision Exemptions; 

(2)  Zoning Permits; 

(3)  Building Permits; 

(4)  Administrative Adjustments; and 

(5)  Interpretations.  

(b)  Recommendation Authority  

Review and make recommendations on applications for the following: 



Article 2:  Administration  
Section 2.2 Common Review Procedures 
Subsection A: Authority to File Applications 

 

 

City of Jacksonville  
Page 2-11  Unified Development Ordinance 

Adopted April 22, 2014 

(1)  Amendments to the Land Use Plan; 

(2)  Amendments to the text of this ordinance;  

(3)  Amendments to the official zoning map;   

(4)  Conditional Rezoning; 

(5)  Type III Special Use Permit and Site Plan; and 

(6)  Development Agreements. 

(c) Additional Duties  

(1)  Establish application content requirements and a submission schedule 
for review of applications and appeals; 

(2)  Compile and maintain an administrative manual; 

(3)  Review applications and submit staff reports to review bodies and 

decision-making bodies; 

(4)  Maintain the official zoning map and related materials; 

(5)  Enforce this ordinance in accordance with Article 8: Enforcement;  

(6)  Provide expertise and technical assistance to the Cityôs other decision-

making bodies, upon request; and 

(7)  Maintain a record of all permits and approvals on file and make copies 

available upon request. 

3.  Floodplain Administrator  

Official designated by the City Manager, hereinafter referred to as the ñFloodplain 

Administratorò, is appointed to administer and implement the floodplain provisions. 

 

2.2  Common Review Procedures   
The provisions of this section shall apply to all development application requests under this ordinance, unless 
otherwise stated in this section or in Section 2.3, Standards and Requirements for Development Applications. 

A. Authority to File Applications  

1. Applications for development approvals for a specific parcel of land shall be submitted by:  

The owner(s) of the land on which the development is proposed; or  

The contract purchaser of the land; or  

Any other person having a recognized property interest in t he land (e.g., lessee); or 

A person legally authorized to submit the application on behalf of the owner, contract 

purchaser, or other person having a recognized property interest in the land, as evidenced by 
a letter or document signed by such owner, contr act purchaser, or other person; or  

The City of Jacksonville. 

2. If there are multiple owners or contract purchasers authorized to submit the application, all 
such persons shall sign the application or a letter or document consenting to the application.   

3. In cases where an application related to an amendment to the official zoning map has 
expired, the Planning and City Manager or their designee is authorized to initiate an 
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Amendment to the official zoning map application to return the land to its previous 

classification on the official zoning map or other appropriate classification as determined by 

the City Manager or their designee. 

B. Application Contents  
The City Manager or their designee is authorized to and shall establish the requirements for 

application contents and forms.  The City Manager or their designee may amend and update these 
requirements as determined necessary.   

C. Fees 
The City Council shall establish application fees and may amend and update those fees as determined 

necessary.   

D. Submission Schedule  
The City Manager or their designee is authorized to and shall establish the submission and review 

schedule (including time frames for review) for development applications.  The City Manager or their 

designee may amend and update these requirements as determined necessary.  The submission 
schedule established by the City Manager or their designee.  

E. Pre-Application Conference  

1.  Purpose  

The purpose of a pre-application conference is to familiarize the applicant and the City staff 

with the provisions of this ord inance relevant to the proposed development, inform the 
applicant about the preparation of the application, and discuss the application and review 

process.   

2.  Pre-Application Conference  & Concept Plan   

Except for development applications initiated by City staff, the Planning Advisory Board, or the 

City Council, a pre-application conference between the applicant (owner/developer), their 
agent and the Technical Review Committee is encouraged before submission of the following 

types of applications.  In addit ion, the applicant shall submit an appropriate number of copies 

of the preliminary concept plan for review: 

(1)  CAMA Land Use Plan Amendments; 

(2)  Amendments to the official zoning map;  

(3)  Amendments to the official zoning text;  

(4)  Planned Developments; 

(5)  Type III Special Use Site Plans; 

(6)  Type II Site Plans; 

(7)  Special Use Permits;  

(8)  Reasonable Accomodation (FFHA); 

(9)  Variances; and 

(10)  Other 

3.  Effect  

The pre-application conference is intended as a means of facilitating the development 
application process.  Discussions held in accordance with this section are not binding on the 
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City.  Processing times for review of development applications do not begin until a formal, 

complete application is submitted and determined to be complete.  

F. Neighborhood Meeting  

1.  General  

The purpose of the neighborhood meeting is to educate owners and occupants of nearby lands 

about the proposed development and application, receive comments, address concerns about 
the development proposal, and resolve conflicts and outstanding issues, where possible. 

2.  Favored Practi ce 

Neighborhood meetings are encouraged as opportunities for informal communication between 
applicants and the owners and occupants of nearby lands, and other residents who may be 

affected by development proposals.   

3.  Applicability  

(1)  The City Manager or their designee may require an applicant to 

conduct a neighborhood meeting before a public hearing on an 
application if the City Manager or their designee determines the 

application is likely to have significant land use, appearance, traffic, or 
other public facility impacts on neighboring lands; or   

(2)  The Mayor of the City Council or the Chairperson of the Planning 

Advisory Board may direct an applicant to conduct a neighborhood 
meeting either before or during a public hearing on an application 

being reviewed by the body they chair, on determining that the 
application could potentially have significant land use, appearance, 

traffi c, or other public facility impacts on neighboring lands ; or  

(3)  A neighborhood meeting is optional before submission of any other 

application for development approval. 

4.  Procedure  

If a neighborhood meeting is held by the applicant, it shall comply with the foll owing 

procedures: 

(a) Time and Place  

The neighborhood meeting shall be held at a place that is accessible to neighbors that 

reside in close proximity to the land subject to the application.  It shall be scheduled 
after 5:00 P.M. on a weekday, unless otherwise authorized by the City Manager or their 

designee. 

(b)  Notification  

(1)  Mailed Notice 

The applicant shall mail notification of the neighborhood meeting a 
minimum of ten days in advance of the meeting to:  

i. All persons to whom mailed notice of a public hearing on the 
application is required by Section 2.2.L, Public Notification;  

ii. Any organizations or persons who have registered to receive 

notification of development applications in accordance with 

Section 2.2.L.6, Registration to Receive Notice by Mail; 
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iii. The Development Services;  

iv. The City Clerk; and  

v. Any additional persons as determined by the City Manager or their 
designee.  

(2)  Notice Content 

The notice shall state the time and place of the meeting and general 

nature of the development proposal.   

(c) Conduct of Meeting  

At the neighborhood meeting, the applicant shall explain the development proposal and 

application, inform attendees about the application review process, answer any 
questions, respond to concerns neighbors have about the application, and propose 

ways to resolve conflicts.  Meeting attendees shall be informed that a written summary 

will be provided to the City Manager or their designee in accordance with Section 
2.2.F.4.e. 

(d)  Staff Attendance  

City staff may attend the neighborhood meeting for the purpose of advising attendees 

about applicable provisions of this ordinance, but shall not serve as facilitators or 

become involved in substantive discussions about the project. 

(e) Written Summary of Neighborhood Meet ing  

Within five business days after the neighborhood meeting, the applicant shall provide 
the City Manager or their designee a written summary of the meeting that includes a 

list of meeting attendees, a summary of attendee comments, discussed issues related 

to the development proposal, and any other information the applicant deems 
appropriate.  The meeting summary shall be included with the application materials 

and be made available to the public for inspection.  

(f)  Response to Summary  

Any persons attending the neighborhood meeting may submit to the City Manager or 
their designee a written response to the applicantôs meeting summary.  The response 

may state their understanding of attendee comments and discussed issues related to 

the development proposal, and any other information they deem appropriate.  All 
written responses to the applicantôs summary of the neighborhood meeting shall be 

included with the application materials and be made available for public inspection.  

G. Application Submission  
Applications shall be submitted to the Development Services Department in the form established by 

the City Manager or their designee (see Section 2.2.B, Application Contents), along with a fee 

established in accordance with Section 2.2.C, Fees. 

H. Determination of Applicatio n Completeness  

1.  Completeness Review  

Upon receipt of an application, the City Manager or their designee shall determine if the 

application is complete.  A complete application is one that:   



Article 2:  Adminis tration  
Section 2.2 Common Review Procedures 
Subsection I : Decision by Technical Review Committee or City Manager or their designee 

 

 

City of Jacksonville  
Page 2-15  Unified Development Ordinance 

Adopted April 22, 2014 

(1)  Contains all information and materials established by the City Manager 

or their designee as required for submittal of the particular type of 

application; 

(2)  Is in the form established by the City Manager or their designee as 

required for submittal of the particular type of application;  

(3)  Includes information in sufficient detail to evaluate the application to 

determine whether it complies with the appropriate substantive 

standards of this Ordinance;  

(4)  If a transportation impact analysis is required (see Section 5.6), the 

review process may begin prior to TIA completion at th e risk of the 
applicant.  No plan approval, Planning Advisory Board or City Council 

may be considered until a TIA has been finalized.  It is recommended 
that the TIA be completed prior to plan review in order to avoid 

additional plan changes, reviews and fees; and 

(5)  Is accompanied by the fee established for the particular type of 
application. 

2.  Application Incomplete  

If the application is determined to be incomplete, the City Manager or their designee shall 
notify the applicant of the deficiencies within ten bu siness days of submittal, and the 

application shall not be processed.  The applicant may correct the deficiencies and resubmit 
the application for completeness determination.    

If the applicant fails to submit an application determined to be complete with in 45 calendar 
days after being first notified of deficiencies, the application shall be considered withdrawn.  

In the event an application is declared incomplete three times, the applicant may request, and 

the City shall undertake, processing and review of the application even though it is not 
determined to be a complete application.  

3.  Application Complete  

If the application is determined to be complete, the City Manager or their designee shall refer 

the application to the appropriate staff and review bodies for review in accordance with the 

procedures and standards of this ordinance.  The time frame and cycle for review of the 
application shall be based on the date the application is determined to be complete.  

I.  Decision by Technical Review Committee or City Manager or their 
designee   
If an application is subject to review and decision by the Technical Review Committee or City 

Manager or their designee (see Table 2.1.B, Development Review Structure), it shall be reviewed and 

decided in accordance with the following procedures: 

1.  Review  

The Technical Review Committee or City Manager or their designee, as appropriate, shall 

review the application, relevant support material, and any comments from other staff and 
review agencies, and approve the application, approve the application with conditions, or deny 

the application, based on the appropriate review standards for the particular permit or 
approval. 
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2.  Staff Report  

A staff report shall be prepared i n accordance with Section 2.2.J, Preparation of Staff Report, 
except that it shall be addressed and provided to the applicant.  

J. Preparation of Staff Report  

1.  Staff Report Required  

If the application is subject to staff review and a subsequent public hearing o r consideration 

by a review body (see Table 2.1.B, Development Review Structure), the Technical Review 

Committee or City Manager or their designee, as appropriate, shall review the application, 
relevant support material, and any comments from other staff a nd review agencies, and 

prepare a written staff report.  

2.  Staff Report Content  

The staff report shall be addressed to the review body or decision -making body, as 

appropriate, and shall state whether the application complies with all appropriate standards of 
this ordinance.  The staff report shall also include a recommendation, and may identify ways 

in which areas of noncompliance might be eliminated and adverse effects of the development 
proposal might be mitigated.  

3.  Staff Report Transmittal  

The staff report shall be made available to the applicant and made available to the review 
body or decision-making body and to the public a reasonable period of time before the first 

scheduled review body meeting or public hearing on the application.   

K. Scheduling Public He aring(s)  

1.  Application to be Scheduled for Meeting  

When an application is subject to a public hearing (see Table 2.2.K, Required Public Hearings), 
the City Manager or their designee shall ensure that the public hearing on the application is 
scheduled for either: 

(1)  A regularly scheduled meeting of the decision-making body; or  

(2)  A meeting specially called for that purpose by the decision-making 
body.   

2.  Timing  

The public hearing on the application shall be scheduled so there is sufficient time for a staff 

report to  be prepared and satisfaction of the public notification requirements in this ordinance 

and the North Carolina General Statutes. 

3.  Public Hearings  

Table 2.2.K, Required Public Hearings, depicts the decisionïmaking body responsible for 

conducting public hearings on development applications, and where public hearings are 
required, the type of public hearing ( legislative or quasi-judicial).  
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Table 2.2.K: Required Public Hearings  

Application Type 
Bodies Conducting Hearing 

City Council Board of Adjustment 

CAMA Plan Amendment Legislative Public Hearing  

Rezoning or Text Amendment Legislative Public Hearing  

Conditional Rezoning Legislative Public Hearing  

Planned Development Legislative Public Hearing  

Type III Special Use Permit & Site Plan Quasi-Judicial Public Hearing  

Zoning Permit Appeal  Quasi-Judicial Public Hearing 

Variance  Quasi-Judicial Public Hearing 

Interpretation Appeal   Quasi-Judicial Public Hearing 

Other Appeal  Quasi-Judicial Public Hearing 

Reasonable Accomodation (FFHA)  Quasi-Judicial Public Hearing 

Vested Right Determination Quasi-Judicial Public Hearing  

Development Agreement Quasi-Judicial Public Hearing  

 

L. Public Notification  
All notice required under this ordinance shall comply with North Carolina General Statutes and the 

following:  

1.  Content  

All notice required under this ordinance shall comply with the following:  

(1)  Identify the date, time, and place of the public hearing;  

(2)  Describe the land involved by street address or by its relationship to a 

fronting street and the nearest cross street (if applicable), and its size 
(except posted notice);  

(3)  Describe the nature and scope of the proposed development or action; 

(4)  Indicate that anyone interested in the application may appear at the 

public hearing and speak and submit evidence and written comments 
on the matter;  

(5)  Indicate where additional information on the matter may be obtained;  

(6)  Indicate where written comments or evidence on the application may 
be submitted before the public hearing ; and 

(7)  Other requirements as established by North Carolina General Statutes. 

2.  Published Notice  

When the provisions of this ordinance require that notice of a public hearing be published, the 

City Manager or their designee shall publish a notice in accordance with North Carolina General 
Statutes. 

The City Manager or their designee shall prepare an affidavit affirming that notice meeting the 
content requirements of this subsection was published.  The affidavit shall be conclusive that 

notice has been published in accordance with the terms of this subsection.      
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3.  Mailed Notice  

When the provisions of this ordinance require that mailed notice of a public hearing be 

provided, the City Manager or their designee shall prepare a notice of the public hearing and 
deliver the notice to the following persons:  

(1)  The applicant; 

(2)  All owners of land required to receive notice by the North Carolina 

General Statutes; and 

(3)  Organizations and persons that have registered to receive notice in 
accordance with Section 2.2.L.6, Public Hearing Notification 
Requirements. 

4.  Posted N otice  

When the provisions of this ordinance require that notice of a public hearing be posted, the 
City Manager or their designee shall post the notice on the subject property  or properties at 

least ten days before the date fixed for the hearing.  In compu ting such period, the day of 
posting shall not be counted, but the day of the hearing shall be counted.  The posted notice 

shall remain in place until after a final decision is rendered on the application.  

Notices shall be posted on signs in a form established by the City Manager or their designee. 

The posted notice shall be located adjacent to each public street right -of-way bordering the 

subject property(ies).  If no part of the subject property(ies) is visible from the public right -of-
way, the notice shall be posted in the public right -of-way of the nearest street in such a manner 

as to ensure consistency with the intent of this subsection.  

In addition to posted notice on the subject property(ies), notice of the public hearing shall also 
be posted in a conspicuous location within City Hall at least ten days before the date fixed for 

the hearing. 

The City Manager or their designee shall prepare an affidavit affirming that notice meeting the 

requirements of this subsection was posted.  The affidavit shall be  conclusive that notice has 

been given in accordance with the terms of this subsection.  

The applicant shall ensure that the posted notice is maintained on the land until completion of 

the public hearing on the application.  

5.  Constructive Notice  

Minor defects in any notice shall not impair the notice or invalidate proceedings pursuant to 

the notice if a bona fide attempt is made to comply with applicable notice requirements.  Minor 
defects in notice may include, but are not limited to:  

(1)  Minor errors in a legal description; or 

(2)  Typographical or grammatical errors that do not impede 

communication of the notice to affected parties.  

Failure of a party to receive written notice shall not invalidate subsequent action.  In all cases, 

however, the requirements for the ti ming of the notice and for specifying the time, date, and 

place of a public hearing and the location of the subject property(ies) shall be strictly adhered 
to. 

If questions arise at the hearing regarding the adequacy of notice, the decision -making body 
shall direct the City Manager or their designee to make a formal finding as to whether there 
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was substantial compliance with the notice requirements of this ordinance, and such findings 

shall be made available to the decision-making body before final action on the request.  

6.  Public Hearing Notice Requirements  

The public hearing notice requirements are established by State statutes as may be amended 

from time to time.  The summary table ( Table 2.2.L.7, Public Hearing Notices), is provided for 

the convenience of the public.  Notification requirements will be in accordance with North 
Carolina General Statutes.    
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Table 2.2.L.7: Public Hearing Notice s [1]  

Application Type 
Notice Requirement 

Published Mailed Posted 

Plan Amendment (to Future 
Land Use Map) 

Once a week for 2 successive calendar 
weeks, with first notice between 10 and 

25 days before hearing  

Between 10 and 25 days 
before hearing 

At least 10 days before 
hearing 

Plan Amendment (to text)  
Once a week for 2 successive calendar 

weeks, with first notice between 10 and 
25 days before hearing 

  

Rezoning 
Once a week for 2 successive calendar 

weeks, with first notice between 10 and 
25 days before hearing  

Between 10 and 25 days 
before hearing 

At least 10 days before 
hearing 

Text Amendment 
Once a week for 2 successive calendar 

weeks, with first notice between 10 and 
25 days before hearing 

  

Conditional Rezoning  
Once a week for 2 successive calendar 

weeks, with first notice between 10 and 
25 days before hearing 

Between 10 and 25 days 
before hearing 

At least 10 days before 
hearing 

Planned Development 
Once a week for 2 successive calendar 

weeks, with first notice between 10 and 
25 days before hearing 

Between 10 and 25 days 
before hearing 

At least 10 days before 
hearing 

Special Use Permit 
Once a week for 2 successive calendar 

weeks, with first notice between 10 and 
25 days before hearing 

Between 10 and 25 days 
before hearing 

At least 10 days before 
hearing 

Variance 
Once a week for 2 successive calendar 

weeks, with first notice between 10 and 
25 days before hearing 

Between 10 and 25 days 
before hearing 

At least 10 days before 
hearing 

Appeal before Board of 
Adjustment 

Once a week for 2 successive calendar 
weeks, with first notice between 10 and 

25 days before hearing  

Between 10 and 25 days 
before hearing [2]  

At least 10 days before 
hearing [2]  

Reasonable Accommodation  
Once a week for 2 successive calendar 

weeks, with first notice  between 10 and 
25 days before hearing  

Between 10 and 25 days 
before hearing [2]  

At least 10 days before 
hearing [2]  

Vested Right Determination 
Once a week for 2 successive calendar 

weeks, with first notice between 10 and 
25 days before hearing  

  

Development Agreement 
Once a week for 2 successive calendar 

weeks, with first notice between 10 and 
25 days before hearing 

  

[1] Application types not  listed do not require public notification.  
[2] Mailed and posted notices are required only if the appeal is on application of a provision of this ordinance to a specifi c parcel 
of land.  
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M.  Public Hearing Procedures  
All public hearings on development applications shown in Table 2.2.K, Required Public Hearings, shall 

comply with the procedures set forth in this subsection.  

1.  Types of Public Hearings  

Where state law requires quasi-judicial proceedings for a particular development review 

procedure, a quasi-judicial public hearing shall be held.  For all other development review 

procedures, a standard public hearing shall be held. Table 2.2.K, Required Public Hearings, 
identifies which type of public hearing is required for  which development review procedure.  

Quasi-judicial hearings shall require the additional procedures and special considerations as 

noted in this subsection and required by state law.  

2.  Burden of Proof  

The burden of demonstrating that an application complies  with applicable review and approval 
standards is on the applicant.  The burden is not on the City or other parties to show that the 

standards have not been met by the applicant.  

3.  Conduct of the Hearing  

(a) Rights of All Persons  

Any person may appear at the hearing and submit documents, materials, and other 

written or oral testimony, either individually or as a representative of an organization.  
Persons speaking at the hearing shall identify themselves, state their home or business 

address, and if appearing on behalf of a person or organization, state the name and 
mailing address of the person or organization they represent.   

(b)  Presentation of Testimony and Submission of Documents and 
Materials  

(1)  Time Restrictions 

The body conducting the hearing may place reasonable time restrictions 
on the presentation of testimony and the submission of documents and 

other materials.  

(2)  Quasi-Judicial Hearings 

The body conducting a quasi-judicial public hearing is not bound by the 

rules of evidence, or limited to consideration of evidence that is 
inadmissible in a court of law. The body may consider all testimony and 

evidence it deems competent and material to the application under 
consideration, and may exclude testimony or evidence it determines to 

be irrelevant, immaterial, incompetent, unreliable, or unduly repetitious.     

(c) Continuance of Hearing  

The body conducting the hearing may, on its own motion or at the request of any 

person, continue the hearing to a fixed date, time, and p lace.   

4.  Order of Proceedings  

(a) Standard Public Hearings  

The order of proceedings at a standard hearing shall be as follows:  
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(1)  Presentation of Staff Report 

The City Manager or their designee shall provide a brief introductory 

narrative or graphic description of the application and present the staff 
report and any review body findings and recommendations.  

(2)  Applicant Presentation   

The applicant shall present any information the applicant deems 

appropriate.  

(3)  Public Comment 

Any person other than the applicant or th e applicantôs representatives 

may be permitted to speak for up to three minutes in support of or in 
opposition to the application.  At the discretion of the person chairing 

the body conducting the hearing, such person may be granted 
additional time to speak when it is justified.  

(4)  Applicant Response to Comments 

The applicant may respond to any comments, documents, materials, 
testimony, or evidence presented by the City Manager or their designee 

or the public.  

(5)  City Manager or their designee Response to Comments 

The City Manager or their designee may respond to any comments, 

documents, materials, testimony, or evidence presented by the 
applicant or public. 

(6)  Close of Hearing 

The person chairing the body conducting the hearing shall close the 

hearing.  

(b)  Quasi -Judi cial Public Hearing  

The order of proceedings at a quasi-judicial hearing shall be the same as those for 

standard public hearings except for the following modifications:  

(1)  Swearing In 

At the opening of the hearing, the chair of the body holding the hearing 
shall swear in or affirm all persons who will testify at the hearing.  

(2)  Ex parte Disclosure 

After the swearing in, members of the body holding the hearing shall 
disclose all ex parte communications. 

(3)  Cross Examination and Rebuttal 

Following presentation of the staff report and presentations by the 
applicant and other witnesses, cross examination by members of the 

body conducting the hearing shall be allowed.  Cross-examination or 
rebuttal by the City, the applicant, and affected par ties is also allowed, 

subject to the authority of the chair of the body holding the hearing.  

(4)  Close of Hearing 

After the public hearing is closed, no additional testimony, evidence, or 

public comments will be heard or considered. 
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5.  Record of Public Hearing  

The body conducting the hearing shall record the proceedings by any appropriate means, and 

the record shall consist of:  

(1)  The application under consideration;  

(2)  The staff report;  

(3)  All other written City staff materials prepared on the application;  

(4)  All other wr itten materials related to the application provided by the 

public;  

(5)  Review body recommendations, where relevant, and the record from 

the review body proceedings on the application;  

(6)  This ordinance and any relevant adopted plans; 

(7)  All documents entered into the record at the hearing; and  

(8)  The recorded testimony. 

 

For quasi-judicial hearings, the record shall also contain: 

(9)  All written communications about the application received by members 

of the body conducting the hearing and City staff; and  

(10)  The testimony and other statements and opinions offered at the public 
hearing.  

If a sound recording is made, any person shall be entitled to listen to the recording at a 
reasonable time, or make copies at that personôs own expense, at the offices of the City Clerk 

(for hearings conducted by the City Council) or at the Development Services Department (for 
hearings conducted by the Planning Advisory Board or Board of Adjustment).  

N.  Action by Decision -Making Body  

1. After the close of the public hearing, the decision -making body shall consider the application, 
relevant support materials, the staff report, all review body recommendations (if relevant), 

and the public testimony and other information given at the public hearing, and make a 

decision on the application based on the relevant review standards.  The decision-making 
body shall take action as promptly as possible in consideration of the interests of the 

applicant and citizens of the City.   

2. Unless stated otherwise in this ordinance, the form of the decision shall include a t least the 

following elements:  

A statement of a decision of approval, approval with conditions, or denial (whichever is 

appropriate); and  

A clear statement of the factors considered in the decision, and a statement of the bases for 
the decision; and 

Any conditions of approval. 



Article 2:  Administration  
Section 2.2 Common Review Procedures 

Subsection O: Conditions of Approval 

 

 

City of Jacksonville  
Unified Development Ordinance  Page 2-24  
Adopted April 22, 2014 

O. Conditions of Approval  

1.  General  

Where the express terms of this ordinance authorize a decision-making body to approve a 
development application with conditions, such body may impose reasonable and appropriate 

conditions or restrictions on the approval.  The conditions may, as appropriate, ensure 

compliance with particular standards of this ordinance, prevent or mini mize adverse effects 
from the proposed development on surrounding lands, or ensure conformance to the goals, 

objectives, policies, strategies, and actions included in City-adopted plans addressing the Cityôs 
growth and development.  

2.  Limitations  

The restrictions and conditions imposed must be related in both type and amount to the impact 
that the proposed development would ha ve on the public and surrounding development.  All 

conditions imposed shall be expressly set forth in the permit approval.  

P. Notification to Applicant  
Within a reasonable period of time after a decision on an application, the City Manager or their 

designee shall notify the applicant of the decision in writing and make a copy of the decision available 
to the public in the offices of the Planning and Development Services Department, during normal 

business hours. 

Q. Appeals  

1. Any appeal from a final decision by the Board of Adjustment or City Council shall be to the 

Superior Court of Onslow County, and shall be filed with the Clerk of Court no later than 30 

days after the date the decision of the City Council is filed with the City Clerk.  

2. Appeals from final decisions by other decision-making bodies shall be as specified for the 

particular application type in Section 2.3, Standards and Requirements for Development 
Applications.   

R. Deferral of Application  

1.  Request by Applicant  

(a) Request before Public Hearing Notice  

An applicant may request that a decision-making bodyôs consideration of an application 
at public hearing be deferred by submitting a written request for deferral to the City 

Manager or their designee before the public hearing notice is published or mailed (see 
Section 2.2.L, Public Notification).  The City Manager or their designee may grant such 

requests for good cause.  The date of the public hearing at which the application will 

be heard shall be set at the time the deferral is granted.   

(b)  Request for Def erral after Public Hearing Notice  

If a request for deferral of consideration of an application by a decision -making body 

is submitted after the public hearing notice is published or mailed (see Section 2.2.L, 
Public Notification), the request for deferral shall be submitted to the City Manager or 

their designee, and shall be placed on the public hearing agenda and acted upon by 

the decision-making body.  The decision-making body may grant such requests for 
good cause, or if finding no good cause for deferra l, may proceed to hold the hearing.  

The date of the public hearing at which the deferred application will be heard shall be 
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set at the time the deferral is granted.  If a deferral is granted, the application may be 

subject to additional application fees t o defray the costs of processing the application. 

2.  Deferral by the Planning Advisory Board  

In cases where the Planning Advisory Board indicates the need for deferral of further 

consideration of a pending application, the Planning Advisory Board shall specify the reasons 
why a deferral is needed, and shall specify a date certain when the application shall be 

considered.  In no event shall a deferral period exceed 90 days. 

S. Changes to Application after Notice of Public Hearing  
After notice of public hearing has occurred, changes to an application (including changes to an 

application at the public hearing) other than those made solely to satisfy staff or review body 

recommendations or conditions shall be governed by the provisions of this section. 

1.  Substantive Cha nges  

No substantive changes may be made in major elements of the development proposal relating 
to either: 1)  going from a conditional rezoning request to just a rezoning and/or 2) increasing  

uses, densities, intensities, or access without referral of the application, as amended, back to 

the City Manager or their designee for staff review in accordance with Section 2.2.J, 
Preparation of Staff Report, and to any review bodies for review, as is required for the original 

review of the application.   

2.  Clerical Er rors  

Minor additions, deletions, or corrections responding to clerical errors in an application may be 

made without referral of the application back to the City Manager or their designee and review 

bodies. 

3.  Conditions of Approval  

Proposed changes in conditions of approval may be considered without referral of the 
application back to the City Manager or their designee or review bodies provided the decision-

making body determines that the changes do not constitute a substantive chang e in the 

development proposal.  

T. Requests for Withdrawal of Application  

1.  Submission of Request  

Any request for withdrawal of an application subject to a public hearing shall be submitted in 
writing to the City Manager or their designee, or shall be made thro ugh a verbal request at a 

public hearing.   

2.  Request before Public Hearing Notice  

The City Manager or their designee shall approve a request for withdrawal of an application if 

it has been submitted before the public hearing notice is published or mailed (S ee Section 
2.2.L, Public Notification.).   

3.  Request after Public Hearing Notice  

If the request for withdrawal of an application is submitted after the public hearing notice is 
published or mailed (See Section 2.2.L, Public Notification), the request for wit hdrawal shall 

be placed on the public hearing agenda and acted upon by the decision-making body.     
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Whenever an application subject to a requirement for a public hearing before the City Council 

is withdrawn after the public hearing notice is published or mailed, but before a decision by 

the City Council, no similar application may be submitted for the same lands for a period of 90 
days following the withdrawal.  

U. Waiver of Time Limit  

1.  General  

Whenever any application for a development permit or approval requi ring a public hearing is 

denied, an application for the same type of permit and for all or part of the same land shall 
not be considered for a period of one year after the date of denial unless a waiver of time limit 

is subsequently approved by the decision-making body in accordance with the requirements 

of this section.  Only one waiver of time limit may be submitted by the applicant during the 
one-year period. 

2.  Waiver of Time Limit  

(a) Initiation  

A request for waiver of time limit may be initiated only by the owner of land or the 

ownerôs authorized agent, by submitting a request for waiver of time limit to the City 
Manager or their designee, along with a fee to defray  the cost of processing the request. 

(b)  Action  

At the meeting for which the waiver of time limit i s scheduled, the decision-making 
body shall consider the request, other relevant support materials, statements made by 

the applicant or the applicantôs representative, and the public, and approve or deny the 
request based on the standards in Section 2.2.U.2.c, Waiver of Time Limit Standards. 

(c) Waiver of Time Limit Standards  

A waiver of time limit shall be approved only upon a finding by two-thirds ( 2/3) majority 
or more of the membership of the decision -making body that substantial evidence is 

presented that demonstrates: 

(1)  Substantial Change in Circumstances 

There is a substantial change in circumstances relevant to the issues or 

facts considered during review of the application that might reasonably 
affect the decision-making bodyôs application of the relevant review 

standards to the development proposed in the application; or  

(2)  New or Additional Information  

New or additional information is available that was not available at the 

time of review that might reasonably affect the decision -making bodyôs 
application of the relevant review standards to the development 

proposed in the application; or  

(3)  New Application Materially Different 

A new application is proposed to be submitted that is materially different 

from the prior application; or  

(4)  Material Mistake of Fact 

The final decision on the application was based on a material mistake 
of fact.   
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V. Examination and Copying of Application ; Other Documents  
At any time upon reasonable request and during normal business hours, any person may examine 

an application, a staff report, and materials submitted in support of or in opposition to an application 
in the Development Services Department.  Copies of such materials shall be made available at a 

reasonable cost. 

W.  Simultaneous Processing of Applications  
Whenever two or more applications for a development permit or approval are required under this 

ordinance, the applications for those permits or approvals may, at the option of the City Manager or 
their designee, be processed simultaneously, so long as all applicable state and local requirements 

are satisfied.  Approvals shall follow a logical sequence. 
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2.3  Standards and Requirements for Development Applications  
This section includes the individual review procedures, standards, and related information for each of the 

applications for development permits and approvals, as summarized in Table 2.1.B, Development Review 
Structure.    

A. Coasta l Area Management Act ( CAMA)  Land Use Plan Amendment  

1.  Purpose  

The City is encouraged to evaluate the CAMA Land Use Planôs goals, objectives, and policies 

every three to five years, and annually monitor the planôs effectiveness in achieving its goals.  
The City recognizes that amendments to the plan may be needed to respond to these 

evaluations and monitoring, as well as to changes in growth patterns, market conditions, and 
the Cityôs goals and objectives.  The purpose of this section is to provide a uniform means for 

amendment of the CAMA Land Use Plan.  

2.  Authority  

The City Council may adopt an ordinance amending the CAMA future land use map or text of 

the CAMA Land Use Plan upon compliance with the provisions of this section. 

  

3.  Submission Schedule  

Amendments to the CAMA Land Use Plan shall be considered no more than two times a year, 
except that amendments may be considered at other times as determined necessary by the 

City Council for public health, safety, or economic development purposes. 

4.  Initiation  

An application for a CAMA Land Use Plan Amendment may be initiated by the City Council, the 

Planning Advisory Board, the City Manager or their designee, or a person who may submit 
applications in accordance with Section 2.2.A, Authority to File Applications.  

5.  Procedure  

(a) Basic Procedures  

Except as modified by Section 2.3.A.5(b)-(d) below, procedures and requirements for 
the submission, completeness determination, review, recommendation, hearing, and 

decision on applications for a CAMA Land Use Plan Amendment are as established in 
Section 2.2, Common Review Procedures.  

(b)  Review  and Recommendation by Planning Advisory Board  

(1)  Following staff review, the City Manager or their designee may require 

a Planning Advisory Board workshop before the request can be placed 
on a regular Planning Advisory Board agenda.  Following this 

determination and/or workshop, t he Planning Advisory Board shall 
meet to consider the application, relevant support materials, the staff 

report, and any comments given by the public.  The Planning Advisory 
Board, by a majority vote of a quorum present, shall adopt a written 

recommendation for one of the following actions, based on the 

standards in Section 2.3.A.6, Plan Amendment Standards: 

i. CAMA Land Use Plan Amendment 

a. Approval of the application as submitted ; 
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b.  Approval of the application with a reduction in the area 

proposed to be reclassified; 

c. Approval of a reclassification to a more restricted 
classification; or 

d.  Denial of the application. 

ii. CAMA Text Amendment 

a. Adoption of the amendment as proposed;  

b.  Adoption of a revised amendment; or  

c. Denial of the amendment.  

(2)  The City Manager or their designee shall submit the staff report and 
Planning Advisory Boardôs recommendation to the City Council.   

(c) Public Hearing, Review, and Action by City Council  

Following staff review and Planning Advisory Board review, the City Manager may 
require a City Council workshop before the request can be placed on a regular City 

Council agenda.  Following this determination and/or workshop, the City Council shall 
conduct a public hearing on the application in accordance with Section 2.2.L, Public 
Notification, and Section 2.2.M, Public Hearing Procedures.  After close of the hearing, 

the City Council shall consider the application, relevant support materials, the staff 

report, the Planning Advisory Boardôs recommendation, and any comments given by 
the public.  The City Council, by a majority vote of a quorum present, shall take one of 

the following actions, based on the standards in Section 2.3.A.6, Plan Amendment 
Standards:  

(1)  CAMA Land Use Plan Amendment 

i. Approval of the application as submitted;  

ii. Approval of the application with a reduction in the area proposed 
to be reclassified; 

iii. Approval of a reclassification to a more restricted classification; 

iv. Denial of the application; or  

v. Remand of the application back to the Planning Advisory Board for 

further consideration. 

(2)  CAMA Text Amendment 

i. Adoption of the amendment as proposed; 

ii. Adoption of a revised amendment; 

iii. Denial of the amendment; or  

iv. Remand of the application back to the Planning Advisory Board for 
further consideration.  

(d)  Approval by North Carolina Div ision of Coastal Management  

Following approval of the CAMA future land use map or amendment to the text of the 

CAMA Land Use Plan by the City Council, the City shall forward the amendment to the 

North Carolina Division of Coastal Management (NCDCM) for review and approval.  The 
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CAMA Land Use Plan amendment shall become official only after approval by the 

NCDCM.   

(e) Expiration  

Approval of an amendment to the CAMA future land use map or text of the CAMA Land 

Use Plan shall not expire, but the amended CAMA Land Use Plan or text is subject to 
further amendment in accordance with the amendment procedures set forth in this 

subsection. 

6.  CAMA Plan Amendment Standards  

Amending the CAMA Land Use Plan is a matter committed to the legislative discretion of the 

City Council.  In determining whether to adopt or deny the proposed amendment, the City 
Council shall consider and weigh the relevance of the following factors:  

(1)  Whether the proposed amendment is in conflict with the state rules 

promulgated under the North Carolina Coastal Area Management Act 
pertaining to land use plans;    

(2)  Whether the proposed amendment is in conflict with any other 
provision of the CAMA Land Use Plan or with other City-adopted plans; 

(3)  Whether and the extent to which there are changed conditions that 

require an amendment;  

(4)  Whether and the extent to which the proposed amendment addresses 

a demonstrated community need;  

(5)  Whether and the extent to which the propo sed amendment is 

consistent with the goals and objectives of the CAMA Land Use Plan, 

or would improve compatibility among developments and ensure 
efficient development within the City; 

(6)  Whether and the extent to which the proposed amendment would 
result in a logical and orderly development pattern;  

(7)  Whether and the extent to which the proposed amendment would 
encourage premature development; 

(8)  Whether and the extent to which the proposed amendment would 

result in strip or ribbon commercial development;  

(9)  Whether and the extent to which the proposed amendment would 

result in the creation of an isolated CAMA Land Use Plan classification 
unrelated to adjacent and surrounding plan classifications; 

(10)  Whether and the extent to which the proposed amendment would 

result in significant adverse impacts on the property values of 
surrounding lands; and 

(11)  Whether and the extent to which the proposed amendment would 
result in significantly adverse impacts on the natural environment, 

including but not limited to water, air, noise, stormwater 
management, wildlife, vegetation, wetlands, and the natural 

functioning of the environment.   
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B. Rezoning , Conditional Rezoning , Planned Development,  or Text 
Amendment  

1.  Purpose  

The purpose of this section is to provide a uniform means of amending the official zoning map 
to reflect approvals of rezoning, conditional rezoning, planned unit developments, or text 

amendments to this ordinance.   

2.  Authority  

The City Council may adopt an ordinance amending the official zoning map (rezoning) or the 

text of thi s ordinance upon compliance with the provisions of this section.  

3.  Initiation  

(a) Amendment to Official Zoning Map (Rezoning)  

An application to amend the official zoning map (rezoning) may be initiated by the City 
Council, the Planning Advisory Board, the City Manager or their designee, or a person 

who may submit applications in accordance with Section 2.2.A, Authority to File 
Applications. 

(b)  Amendment to the Text of this Ordinance  

An application to amend the text of this ordinance may be initiated by the City Cou ncil, 

the Planning Advisory Board, the City Manager or their designee, an owner of land in 
the Cityôs planning jurisdiction, or a person with a financial or other interest in land 

located within the Cityôs planning jurisdiction.  

4.  Conditional Rezoning  Disti nguished  

Applications for an amendment to the official zoning map (rezoning) that are accompanied by 

applicant-sponsored conditions or limitations shall be considered as applications for Conditional 
Rezoning, and shall be reviewed in accordance with Section 2.3.B, Rezoning, Conditional 
Rezoning, Planned Development, or Text Amendment. 

An application for an amendment to the official zoning map (rezoning) may be converted into 

an application for a Conditional Rezoning provided the list of uses, density, or ot her standards 
in the original rezoning become more restrictive through the conditional rezoning/applications.  

In no case shall a conditional rezoning application be converted into a rezoning application.  

5.  Planned Unit Developments  

Applications for an amendment to the official zoning map for the creation of a planned unit 

development shall be sponsored by the applicant/property owner , his/her agent, or the City of 
Jacksonville. 

6.  Procedure  

(a) Basic Procedures  

Except as modified by Sections 2.3.B.6(b)-(e) below, procedures and requirements for 

the submission, completeness determination, review, recommendation, hearing, and 

decision on applications for a Rezoning, Conditional Rezoning, Planned Developments 
or Text Amendment are as established in Section 2.2, Common Review Procedures. 

(b)  Review and Recommendation by Planning Advisory Board  
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(1)  Following staff review, the Planning Advisory Board shall meet to 

consider the application, relevant support materials, the staff report, 

and any comments given by the public.  The Planning Advisory Board, 
by a majority vote of a quorum present, shall adopt a written 

recommendation for one of the following actions, based on the 
standards in Section 2.3.B.6.C.1, Map Amendment (Rezoning) Standards, 

or Section 2.3.B.6.C.2, Text Amendment Standards, as appropriate:  

i. Approval of the application or amendment as submitted;  

ii. Approval of the application with a reduction in the area proposed 
to be rezoned (for  amendments to the official zoning map);  

iii. Approval of a rezoning to a more restricted base zoning district;  

iv. Adoption of a revised amendment; or  

v. Denial of the application. 

(2)  In making its recommendation, the Planning Advisory Board shall 
include a written sta tement of consistency and reasonableness 

summarizing the amendmentôs consistency with all City-adopted plans 
that are applicable. 

(3)  The City Manager or their designee shall submit the staff report and 

Planning Advisory Boardôs recommendation to the City Council.   

(c) Public Hearing, Review, and Action by City Council  

Following staff review and Planning Advisory Board review, the City Council shall hold 
a public hearing on the application in accordance with Section 2.2.L, Public Notification, 
and Section 2.2.M, Public Hearing Procedures.  After close of the hearing, the City 

Council shall consider the application, relevant support materials, the staff report, the 

Planning Advisory Boardôs recommendation, and any comments given by the public. 

(1)  Map Amendment (Rezoning) Application 

On an application for an amendment to the official zoning map, the City 

Council, by a majority vote of a quorum present or any supermajority 
vote required in accordance with Section 2.3.B.7, Protest Petitions, shall 

take one of the followin g actions based on the standards in Section 

2.3.B.8, Map Amendment (Rezoning) Standards:     

i. Approval of the application as submitted;  

ii. Approval of the application with a reduction in the area proposed 

to be rezoned; 

iii. Approval of a rezoning to a more restricted base zoning district;  

iv. Denial of the application; or  

v. Remand of the application back to the Planning Advisory Board for 

further consideration.  

(2)  Text Amendment Application 

On an application for an amendment to the text of this ordinance, the 

City Council, by a majority vote of a quorum present, shall take one of 
the following actions based on the standards in Section 2.3.B.9, Text 
Amendment Standards:  



Article 2:  Administration  
Section 2.3 Standards and Requirements for Development Applications 
Subsection B: Rezoning, Conditional Rezoning, Planned Development, or Text Amendment 

 

 

City of Jacksonville  
Page 2-33  Unified Development Ordinance 

Adopted April 22, 2014 

i. Adoption of the amendment as proposed; 

ii. Adoption of a revised amendment; 

iii. Denial of the amendment; or  

iv. Remand of the application back to the Planning Advisory Board for 

further consideration.  

(d)  Statement of Consistency and Reasonableness  

Regardless of its decision on the proposed amendment, the City Council shall adopt, by 

resolution, a statement of consistency and reasonableness that: 

(1)  Describes whether the decision is consistent with all City-adopted 

plans that are applicable; and 

(2)  Explains why the decision is reasonable and in the public interest.  

(e) Relationship to CAMA Land Use Plan  

Nothing in this subsection shall preclude submission, review and approval of 
amendments to this ordinance whether consistent or inconsistent with the CAMA Land 

Use Plan.  Rezoning of land and UDO text amendments may be approved by City 
Council provided that it is noted in the motion of a pproval that the action will create an 

inconsistency with the CAMA Land Use Plan. 

(f)  Expiration  

Approval of an amendment to the official zoning map (rezoning) or text of this 

ordinance shall not automatically expire. However, the amended map or text is subjec t 
to further amendment in accordance with the amendment procedures set forth in this 

section. 

7.  Protest Petitions  

(a) General  

Protest petitions shall follow the procedures and requirements in accordance with the 
North Carolina General Statutes.  

(b)  Valid Protest Pe titions  

For a protest petition to be considered valid, it shall:  

(1)  Be on a form prescribed by the City Council for protest petitions;  

(2)  State that the signers do protest the proposed map amendment;  

(3)  Contain all information prescribed by the City Council as necessary to 

determine the sufficiency and accuracy of the petition;  

(4)  Be signed by the owners as defined by the North Carolina General 
Statutes; and 

(5)  Be filed in the office of the City Clerk for validation  in accordance with 
North Carolina General Statutes. 

8.  Map  Amendment (Rezoning) Standards  

Amending the official zoning map (rezoning) is a matter committed to the legislative discretion 
of the City Council.  In determining whether to adopt or deny a proposed amendment, the City 

Council shall consider and weigh the relevance of the following factors:  
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(1)  Whether and the extent to which the proposed amendment is 

consistent with all City-adopted plans that are applicable; 

(2)  Whether and the extent to which there are changed conditions that 
require an amendment;  

(3)  Whether and the extent to which the proposed amendment addresses 
a demonstrated community need;  

(4)  Whether and the extent to which the proposed amendment is 

compatible with existing and proposed uses surrounding the subject 
land, and is the appropriate zoning district fo r the land;  

(5)  Whether and the extent to which the proposed amendment would 
result in a logical and orderly development pattern, or deviate from 

logical and orderly development patterns;  

(6)  Whether and the extent to which the proposed amendment would 

encourage premature development;  

(7)  Whether and the extent to which the proposed amendment would 
result in strip or ribbon commercial development;  

(8)  Whether and the extent to which the proposed amendment would 
result in the creation of an isolated zoning district unrelate d to 

adjacent and surrounding zoning districts;  

(9)  Whether and the extent to which the proposed amendment would 
result in significant adverse impacts on the property values of 

surrounding lands; and 

(10)  Whether and the extent to which the proposed amendment would  

result in significantly adverse impacts on the natural environment, 
including but not limited to water, air, noise, stormwater 

management, wildlife, vegetation, wetlands, and the natural 

functioning of the environment.  

9.  Text Amendment Standards  

Amending the text of this ordinance is a matter committed to the legislative discretion of the 

City Council.  In determining whether to adopt or deny the proposed amendment, the City 
Council shall consider and weigh the relevance of the following factors:  

(1)  Whether and the extent to which the proposed amendment is 
consistent with all City-adopted plans that are applicable; 

(2)  Whether the proposed amendment is in conflict with any provision of 
this ordinance, and related City regulations; 

(3)  Whether and the extent to which th ere are changed conditions that 

require an amendment;  

(4)  Whether and the extent to which the proposed amendment addresses 

a demonstrated community need;  

(5)  Whether and the extent to which the proposed amendment is 

consistent with the purpose and intent of the zo ning districts in this 
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ordinance, or would improve compatibility among uses and ensure 

efficient development within the City; 

(6)  Whether and the extent to which the proposed amendment would 
result in a logical and orderly development pattern; and  

(7)  Whether and the extent to which the proposed amendment would 
result in significantly adverse impacts on the natural environment, 

including but not limited to water, air, noise, storm water 

management, wildlife, vegetation, wetlands, and the natural 
functioning of the environment. 

10.  Deviations from Planned Development Master Plan and Terms and 
Conditions  

Subsequent plans and permits for development within an approved Planned Development may 

include minor deviations from the PD master plan or PD terms and conditions, provided the 
City Manager or their designee determines that such deviations are limited to changes 

addressing technical considerations that could not reasonably be anticipated during the 
planned development zoning classification process or any other change that has no material 

effect on the character of the approved Planned Development or any of its approved terms or 

conditions.  Changes to the following shall constitute minor deviations:  

(1)  Driveway locations; 

(2)  Structure floor plan revisions;  

(3)  Facility design modifications for amenities; or  

(4)  Other similar modifications. 

Changes that the City Manager or their designee determines would materially affect the basic 
concept of the PD master plan or basic parameters set by the PD terms and conditions are not 

considered minor deviations, and shall only be changed as amendments to the PD master plan 
or PD terms and conditions (See Section 2.3.E.11, Amendments). 

11.  Amendments  

(a) General  

If an applicant determines it is necessary to alter the concept or intent of the PD master 
plan or the PD terms and conditions beyond that addressed in Section 2.3.E.10, Minor 

Deviations from Master Plan and Terms and Conditions, the PD master plan or PD terms 
and conditions shall be amended only in accordance with the procedures and standards 

for its original approval.  

(b)  Amendments Defined  

Amendments include, but are not limited to, the following alter ations of the concept or 

intent of the PD master plan or PD terms and conditions:  
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(1)  Changes in use designations; 

(2)  Density/intensity increases; 

(3)  Decreases in open space set-asides; 

(4)  Substantial changes in the location of streets (particularly if streets are 

to be deleted or access points to the development moved so traffic 
flows both inside and outside the development are affected);  

(5)  Change in the location of any public easement; 

(6)  Change in the proportion of housing types by more than 15 percent; 
or 

(7)  Violation of any specific condition of the PD terms and conditions. 

12.  Designation on Official Zoning Map  

Designation of a PD zoning district on the official zoning map shall note the ordinance number 

approving the PD zoning classification. 

C. Site Plan  

1.  Purpose  

Site plan review is intended to ensure that the layout and general design of proposed 
development is compatible with surrounding uses and complies with all applicable standards 

in this ordinance and all other applicable City regulations.  The purpose for this section i s to 
establish the procedure and standards for review and approval of three types of plans: Type I 

Site Plans, Type II Site Plans, and Type III Special Use Permits and Site Plans. 

2.  Applicability  

All development, unless exempted in accordance with Section 2.3.C.2(d), Exemptions, shall be 

required to have a site plan approved in accordance with this section before issuance of a 

Zoning Permit or Building Permit.     

 

As a means of limiting numerous sequential small-scale expansions, all new construction or 

expansion of existing floor area or other site features on a lot or site over any consecutive ten -
year period shall be cumulative. 

(a) Type I Site Plans  (Administrative)  

Development of a parcel that involves any one of the following shall be reviewed in 

accordance with procedures established for Type I Site Plans: 

(1)  New building construction of less than 25,000 square feet in gross 
floor area;  

(2)  Expansion of an existing buildingôs gross floor area by less than 10,000 
square feet; or  

(3)  In cases where a site plan proposed for expansion of an existing 

building or other site feature by 50 percent or more on a lot abutting a 
low-density residential district (see Table 3.3.A), the site plan shall be 

reviewed as a Type II site plan.     

(b)  Type II Site Plans  (Management)  
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Development of a parcel that involves any one of the following shall be reviewed in 

accordance with procedures established for Type II Site Plans: 

(1)  New building construction of at least 25,000 square feet;  

(2)  Expansion of an existing buildingôs gross floor area by at least 10,000 

square feet; or  

(3)  Expansion of existing parking area, impervious surface by at least 

10,000 square feet. 

(c) Type III  Site Plans ( Special  Use Permit )  

(1)  Development of a parcel that involves the new construction or 

placement of a building or structure that requires a special and or 
conditional use permit and or was part of a special or conditional use 

permit. Sequential Construction or Expansion; 

(2)  Development Associated with a Conditional Use Permit, Conditional 
Rezoning, or Special Use Permit;  

(3)  New construction, expansion, or changes in impervious surface, 
disturbed land area or other use area, to a development subject to a 

Conditional Use Permit, Conditional Rezoning, or Special Use Permit 
shall be considered an amendment to a Conditional Use Permit, 

Conditional Rezoning, or Special Use Permit (as appropriate). 

(d)  Exemptions  

The following development shall be exempted from the requirements of this section 

(but not exempted from Section 2.3. G, Zoning Permit):  

(1)  Internal construction that does not increase building height, increase 
the density or intensity of use, or affect parking requirements . 

However, if non-conforming site features have to be corrected (refer 

to nonconformities) , a plot plan is required; 

(2)  Remodeling or renovation of single-family detached dwellings.  

However, if the dwelling is non -conforming then a site plan may be 
required; 

(e) Plot Plan Required  

The following development shall be exempt from the requirements of Type I , II  and II I  

Site Plans; however, a plan with adequate detail shall be pro vided in order to ensure 

compliance with any or all applicable codes have been met: 

(1)  Expansion of single-family detached dwellings; 

(2)  Expansion of an existing lawfully-established non-residential structure 
by up to 25% or 2,500 square feet whichever is less (attached or 
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detached), provided the expansion does not render the use, lot, 

structure, or site nonconforming ; 

(3)  Detached accessory structures associated with a single-family 
detached dwelling that involve construction of less than 1,000 gross 

square feet of floor area; 

(4)  Utilities (minor) less than 1,000 square feet of floor area;  

(5)  Temporary uses; or  

(6)  Expansion of existing parking area, impervious surface, other 
disturbed land area, or other use area, by less than 10,000 square 

feet. 

3.  Initiation  

An application for site plan approval of any type may be initiated by any person who may 

submit applications in accordance with Section 2.2.A, Authority to File Applications.  

4.  Type I Site Plan  

(a) Basic Procedures  

Except as modified by Sections 2.3.C.4(b) -(d) below, procedures and requirements for 
the submission, determination of completeness, review, recommendation, and decision 

on applications for approval of a Type I Site Plan are as established in Section 2.2, 

Common Review Procedures except single family dwellings will be reviewed and approved 

in conjunction with a building permit . 

(b)  Review and Action by Technical Review Committee  

(1)  The City Manager or their designee shall organize and conduct a 
meeting of the Technical Review Committee to consider the 

application and relevant support materials, and make comments and 
recommendations based on the applicationôs compliance with the 

standards in Section 2.3.C.7, Site Plan Standards.  If the Technical 

Review Committee determines the Type I Site Plan application 

complies with the standards in Section 2.3.C.7, Site Plan Standards, it 
shall approve the application or approve the application with 

conditions.  

(2)  In all other instances, the City Manager or their designee shall 
transmit, in writing, the Technical Review Committeeôs comments and 

recommendations to the applicant and invite the applicant to revise 
the application to address those comments and recommendations. 

(3)  In cases where revision of the application is required, the  applicant 

shall be provided 45 business days to revise the application.  If a 
revised Type I Site Plan application is not received within that time 

frame, the application shall be considered withdrawn.  Upon receipt of 
a revised application within the appropriate time frame, the Technical 

Review Committee shall review and take action on the revised 
application in accordance with the procedures of Section 2.2.I, 
Decision by Technical Review Committee or City Manager or their 
designee, and the standards in Section 2.3.C.7, Site Plan Standards. 

(c) Conditions of Approval  
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In approving a Type I Site Plan, the Technical Review Committee may impose 

appropriate conditions on the approval in accordance with Section 2.2.L, Conditions of 
Approval.  

(d)  Appeal  

An appeal from the Technical Review Committeeôs decision on a Type I Site Plan 

application shall be reviewed and decided by the Board of Adjustment in accordance 

with Section 2.3.L, Appeal.  
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5.  Type II Site Plan Procedure  

(a) Basic Procedures  

Except as modified by Sections 2.3.C.5(b) -(e) below, procedures and requirements for 
the submission, determination of completeness, review, recommendation, hearing, and 

decision on applications for approval of a Type II Site Plan are as established in Section 

2.2, Common Review Procedures. 

(b)  Review and Action by the Technical Review Committee and 
City Manager or their designee   

(1)  The City Manager or their designee shall organize and conduct a 
meeting of the Technical Review Committee to consider the 

application and relevant support materials, and make comments and 
recommendations based on the applicationôs compliance with the 

standards in Section 2.3.C.7, Site Plan Standards.  The Technical 

Review Committee shall provide a recommendation to City Council to 

approve, approve with conditions, or disapprove the Type II Site Plan 
application.  

(2)  Following receipt of a recommendation from the Technical Review 
Committee, the City Council shall consider the application, the 

recommendation of the Technical Review Committee, and all other 
relevant information in determining to approve, approve with 

conditions, or deny the application in accordance with the standards in 

Section 2.3.C.7, Site Plan Standards.  

(3)  In cases where revision of the application is required, the applicant 
shall be provided 45 business days to revise the application.  If a 

revised Type II Site Plan application is not received within that time 
frame, the application shall be considered withdrawn.  Upon receipt of 

a revised application within the appropriate time frame, the City 
Manager or their designee shall review and take action on the revised 

application in accordance with the procedures of Section 2.2.1, 
Decision by Technical Review Committee or City Manager or their 
designee, and the standards in Section 2.3.E.7, Site Plan Standards. 

(c) Conditions of Approval  

In approving a Type II Site Plan, the City Council may impose appropriate conditions 
on the approval in accordance with Section 2.2.O, Conditions of Approval. 

(d)  Appeal  

An appeal from a decision by the City Council to approve a Type II Site Plan shall be 

reviewed and decided by the Superior Court of Onslow County in accordance with 
Section 2.3.L, Appeal. 
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6.   Type III Site Plan with an Approved Special Use Procedure  

(a) Basic Procedures  

Except as modified by Sections 2.3.C.6(b) -(e) below, procedures and requirements for 

the submission, determination of completeness, review, recommendation, hearing, and 

decision on applications for approval of a Special Use Permit Site Plan are as established 
in Section 2.2, Common Review Procedures. 

(b)  Review and Recommendation by Planning Advisory Board  

(1)  Following staff review, the Planning Advisory Board shall meet to 
consider the application, relevant support materials, the staff report, 

and any comments given by the public.  The Planning Advisory Board, 
by a majority vote of a quorum present, shall adopt a written 

recommendation for one of the following actions, based on the 

standards in Section 2.3.C.7, Site Plan Standards: 

i. Approval of the application as submitted;  

ii. Approval of the application subject to conditions; or 

iii. Denial of the application. 

(2)  The City Manager or their designee shall submit the staff report and 

Planning Advisory Boardôs recommendation to the City Council. 

(c) Review and Action by City Council  

Following staff review and Planning Advisory Board review, the City Council shall meet 

to consider the application, relevant support materials, the staff report, the Planning 
Advisory Boardôs recommendation, and any comments given by the public.  The City 

Council, by a majority vote of a quorum present, shall take one of the following actions 
based on the standards in Section 2.3.C.7, Site Plan Review Standards:     

(1)  Approval of the application as submitted; 

(2)  Approval of the application subject to conditions;  

(3)  Denial of the application; or  

(4)  Remand of the application back to the Planning Advisory Board for 

further consideration.  

(d)  Conditions of Approval  

In approving a site plan, the City Council may impose appropriate conditions on the 
approval in accordance with Section 2.2.O, Conditions of Approval. 

(e) Appeal  

An appeal from a decision by the City Council to approve a Type III Site Plan shall be 

to the Superior Court of Onslow County, in accordance with Section 2.2.Q, Appeals. 

7.  Site Plan Standards  

All site plans shall comply with the following standards:  
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(1)  All applicable use and use-specific standards;    

(2)  Section 5.6, Transportation Impact Analysis, if applicable;  

(3)  All other applicable standards in this Ordinance; 

(4)  All requirements or conditions of any applicable development 

approvals (e.g., conditional rezoning conditions, PD master plan and 

PD terms and conditions); and 

(5)  All other applicable City regulations.    

8.  Foundation Survey Required  

The applicant shall provide a foundation survey depicting the post -construction structure 
placement to the City prior to any vertical construction.  

9.  Minor Deviations to Approved Site Plans  

The City Manager or their designee, after consultation with appropriate City staff, may approve 

applicant requests for minor deviations to approved site plans.  Minor deviations shall be 

limited to changes that the City Manager or their designee determines would not:  

(1)  Change the density of residential development by more than 5%;  

(2)  Change the gross square footage of nonresidential development by 
more than 5%;  

(3)  Change the lot coverage by more than 5%;  

(4)  Materially alter the drainage, streets, or other engineering design;  

(5)  Adversely impact stormwater quality or stormwater quantity 

management;  

(6)  Substantially affect the terms of the original approval; or  

(7)  Result in significant adverse impacts on the surrounding properties or 
the City at large. 

10.  Amendments  

A site plan may be amended, extended, or modified only in accordance with the procedures 
and standards established for its original approval. 
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D. Special Use Permit  

1.  Purpose  

A use designated as a special use in a particular zoning district is one that may be appropriate 

in the district, but because of its nature, extent, and external effects, requires special 

consideration of its location, design, and methods of operation befo re it can be deemed 
appropriate in the district and compatible with its surroundings.  The purpose of this section 

is to establish procedures and standards for review and approval of Special Use Permits that 
provide such special consideration.  

2.  Applicability  

A Special Use Permit is required for development of any use designated in the use table in 
(see Table 4.1.1, Use Table) as a special use in the zoning district where proposed. 

3.  Initiation  

An application for a Special Use Permit may be initiated by any person who may submit 
applications in accordance with Section 2.2.A, Authority to File Applications.  

4.  Procedure  

(a) Basic Procedures  

Except as modified by Sections 2.3.D.4(b) -(g) below, procedures and requirements for 
the submission, determination of completeness, review, recommendation, hearing, and 

decision on applications for a Special Use Permit are as established in Section 2.2, 
Common Review Procedures. 

(b)  Public Hearing, Review, and Action by City Council   

Following staff review, the City Council shall conduct a quasi-judicial public hearing on 

the application in accordance with Section 2.2.L, Public Notification, and Section 2.2.M, 

Public Hearing Procedures.  After close of the hearing, the City Council shall consider 

the application, relevant support materials, the staff report, and any testimony or 

evidence given at the hearing and entered into the record.  The City Council shall take 

one of the following actions based on the standards in Section 2.3. D.5, Special Use 
Permit Standards:     

(1)  Approval of the application as submitted;  

(2)  Approval of the application subject to conditions; or  

(3)  Denial of the application. 

Approval of a Special Use Permit application shall require an affirmative vote of at least 

four-fif ths (4/5) of the members of the City Council who are eligible to vote.  

(c) Site Plan Required  

Applications for a Special Use Permit shall include a site plan (prepared in accordance 
with the standards in Section 2.3.C, Site Plan), to be reviewed and approved by the City 

Council as part of the Special Use Permit. 

(d)  Conditions of Approval  

In approving a Special Use Permit, the City Council may impose appropriate conditions 
on the approval in accordance with Section 2.2.O, Conditions of Approval. 
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(e) Permit Issuance  

If the application is approved, the City Manager or their designee shall prepare a Special 

Use Permit identifying the site and approved plans and documents and listing any 
conditions of approval, and shall issue the permit to the applicant.   

(f)  Appeal  

Any appeal from a decision by the City Council on a Special Use Permit application shall 

be to the Superior Court of Onslow County by petition for a writ of certiorari.  Any 

petition to the Superior Court shall be filed with the Clerk of Court no later than 30 days 
after the date the decision of the City C ouncil is filed in the Development Services 

Department, or after the date the Special Use Permit is issued to the applicant, 
whichever is later. 

(g)  Expiration  

(1)  General 

i. A Special Use Permit approval shall automatically expire if a 

Zoning Permit is not obtained within 18 months of the Special Use 
Permit approval. 

ii. The City Council may prescribe a shorter time limit within which a 

Zoning Permit for the development authorized by a Special Use 
Permit shall be obtained.  Failure to obtain a Zoning Permit within 

the specified time limit shall void the Special Use Permit. 

iii. In cases where an application for a Zoning Permit does not include 

the entire lot or site subject to the Special Use Permit approval, 

the Special Use Permit approval for the undeveloped portion of 
the lot or site shall expire one year after good and substantial 

progress on the remaining development has ceased. 

(2)  Extension 

Upon written request submitted at least 30 days before expiration, and 
upon a showing of good cause, the City Manager or their designee may 

grant one extension not to exceed one year.  Failure to submit a written 

request for an extension within the time limits established by this 
section shall result in the expiration of the Special Use Permit.    

5.  Special Use Permit Review Standards  

A Special Use Permit application shall be approved only upon a finding that the applicant 

demonstrates all of the following standards are met:  

(1)  The proposed use is designated as an allowable special use in the 
zoning district where located;  

(2)  The development complies with all applicable standards in Section 4.2, 
Use-Specific Standards;  

(3)  The location and character of the development conforms with all City-

adopted plans addressing the Cityôs growth and development; 

(4)  The developmentôs streets, driveways, parking areas, traffic control, 

and any other traffic circulation features are designed or provided in 
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accordance with current traffic engineering standards and relevant 

City regulations, and will be adequate for the proposed use;  

(5)  The development will not substantially injure the value of adjoining 
properties; 

(6)  The development is compatible and in harmony with adjoining land 
uses and the development pattern of the immediate area; and  

(7)  The proposed development will not materially endanger the public 

health or safety.     

6.  Applications Including Requests for Vested Rights  

During review and preparation of staff reports on applications a for a Special Use Permit that 
includes a request for a vested rights determination, the Technical Review Committee or City 

Manager or their designee shall indicate whether the application includes a site-specific 

development plan suitable for establishing a statutory vested right in accordance with Section 
2.3.N, Vested Rights. 

7.  Effect of Approval  

A Special Use Permit shall authorize only the particular special use and associated development 
that is approved.  A Special Use Permit, including any approved plans and conditions, shall run 

with the land and shall not be affected by a change in ownership unless specifically conditioned 

as part of the approval. 

8.  Amendments  

A Special Use Permit may be amended, extended, or modified only in accordance with the 
procedures and standards established for its original approval.   

E. Subdivision Plats  

1.  Purpose  

The purpose of this section and Article 6: Subdivision Standards, are to promote the health, 

safety, morals, convenience, order, prosperity and welfare of the present and future 

inhabitants of the City by: 

(1)  Providing for the orderly growth and development of the City; 

(2)  Coordinating streets and roads within proposed subdivisions with the 

Cityôs Comprehensive Transportation Plan and with other public 
facilities; 

(3)  Providing rights-of-way for streets and utility easements;  

(4)  Avoiding congestion and overcrowding, and encouraging the proper 

arrangement of streets in relat ion to existing or planned streets;  

(5)  Ensuring there is adequate open space and recreation facilities to 
serve development; and 

(6)  Ensuring there is proper recordation of landownership or property 
owner association records, where applicable. 

2.  Applicability  

(a) General  



Article 2:  Administration  
Section 2.3 Standards and Requirements for Development Applications 

Subsection E: Subdivision Plats 

 

 

City of Jacksonville  
Unified Development Ordinance  Page 2-46  
Adopted April 22, 2014 

Except to the extent exempted in accordance with Section 2.3.E.2.c, Exemptions, the 

procedures in this section and standards in Article 6: Subdivision Standards, shall apply 

to:  

(1)  Any division of a tract or parcel of land into two or more lots, build ing 
sites, or other divisions when any one of those divisions is created for 

the purpose, whether immediate or future, of sale or building 

development; and 

(2)  Any division of land involving the dedication of a new street or a 

change in existing streets. 

(b)  Four  Types of Subdivisions  

A subdivision may be either an exempt subdivision in accordance with Section 

2.3.E.2(c), a minor subdivision in accordance with Section 2.3.E.2(d),  a Major 
Subdivision in accordance with Section 2.3.E.2(e) , or a Qualifying Subdivision in 

accordance with Section 2.3.E.2 (f) 

(c) Exempt Subdivisions  

The following divisions of land are exempt from the subdivision requirements of this 

Ordinance and therefore shall be classified as exempt subdivision.  

(1)  The combination or recombination of portio ns of previously subdivided 

and recorded lots where: 

i. The total number of lots is not increased;  

ii. The resultant lots comply with the standards in Article 6: 
Subdivision Standards; and 

iii. No nonconformities are created. 

(2)  The division of land into parcels greater than ten acres in area each, 

where no street right -of-way dedication is involved; 

(3)  The Cityôs acquisition of land, including the acceptance of donated 

land for the establishment, extension, widening, or expansion of 
streets, public transportation corridors, rail corridors, greenway 

corridors, parks, open space, utility easements/rights of way,  and 
conservation areas; 

(4)  The division of a tract of land in single o wnership into not more than 

three lots where:  

i. The tract to be divided is no greater than two acres in area;  

ii. No street right -of-way dedication is involved; and 

iii. The resultant lots comply with the standards in Article 6: 

Subdivision Standards. 

(5)  The division of land within an existing cemetery into individual 
gravesites; and 

(6)  The division of land solely for the purpose of creating a site for 

electrical substations, electrical transformers, water towers, wells, 
wastewater pump stations, wells, and similar structur es used for 
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public or quasi-public utility purposes, provided no street right -of-way 

dedication is involved. 

(7)  Divisions of land to settle an estate 

(d)  Minor Subdivisions  

A subdivision shall constitute a Minor Subdivision where: 

(1)  The tract to be subdivided is ten acres or less in area; 

(2)  No more than five lots would result from the subdivision; and  

(3)  No new public or private streets, right -of-way dedications, or utility 
extensions are involved.    

(e) Qualifying Subdivision  

Per N.C.G.S. 160A-376 the City can only require a plat for recordation 
if all of the following apply:  

1. The tract or parcel to be divided is not exempted under Section 
2.3.E.2.4.i.  

2. No part of the tract or parcel to be divided has been divided 
under Section 2.3.E.2 in the 10 years prior to division.  

3. The entire area of the tract or parcel to be divided is greater 
than five acres.  

4. After division, no more than three lots result from the division.  
5. After division, all resultant lots comply with all of the following:  

 
a. Any lot dimension size requirements of the applicable 

land-use regulations, if any. 
b. The use of the lots is in conformity with the applicable 

zoning requirements, if any. 
c. A permanent means of ingress and egress is recorded 

for each lot.  

(f)  Major Subdivisions  

Any subdivision not qualifying as a Subdivision Exemption or Minor Subdivision 

in accordance with Section 2.3.E.2(c) shall constitute a Major Subdivision. 

(g)  Modifications  

Modifications of approved subdivisions shall follow the procedures for 

approving modifications as determined by the City Manager or their designee.     

3.  Initiation  

An application for approval of a Subdivision Exemption, Sketch Plat, Preliminary Plat, or Final 

Plat may be initiated by any person who may submit applications in accordance with Section 
2.2.A, Authority to File Applications.   
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4.  Subdivision Exemption  

(a) Procedure  

(1)  Basic Procedures 

Except as modified by Sections 2.3.F.4(a)(2)-(6) below, procedures and 

requirements for the submission, determination of completeness, 

review, recommendation, hearing, and decision on applications for a 
Subdivision Exemption are as established in Section 2.2, Common Review 
Procedures. 

(2)  Review and Action by City Manager or their designee 

The City Manager or their designee shall review and take action on the 

application in accordance with the procedures of Section 2.2.I, Decision 
by Technical Review Committee or City Manager or their designee, and the 

standards in Section 2.3.F.4(b), Subdivision Exemption Standards. 

(3)  Notification to Applicant 

i. The City Manager or their designee Service shall notify the 

applicant of the decision on the application in accordance with 
Section 2.2.P, Notification to Applicant. 

ii. If the City Manager or their designee determines the division of 

land is exempt from the Cityôs subdivision regulations, the 

notification shall also require that any plat showing the division 
and proposed to be recorded with the Onslow County Register of 

Deeds be submitted to the City Manager or their designee for 
certification required by Section 2.3.F.4(a)(5), Certification, before 

the plat is recorded. 

iii. If the City Manager or their designee determines the division of 
land is not exempt from the Cityôs subdivision regulations, the 

notification shall also state the division of land is subject to the 

subdivision requirements of this ordinance and shall refer the 
applicant to the procedures and standards applicable to a Minor 

Subdivision or Major Subdivision, as appropriate. 

(4)  Appeal to City Council 

i. The applicant may appeal the decision of the City Manager or their 
designee on a Subdivision Exemption application to the City 

Council by filing a written notice of appeal with the City Manager 

or their designee within 30 days after the date of the decision.  

ii. On receiving a written notice of appeal, the City Manager or their 

designee shall transmit to the City Council all the plans, 
documents, and other materials relating to the decision, and notify 

the applicant of the time and place of the City Council meeting on 

the appeal. 

iii. Following receipt of the notice of appeal, the City Council shall 

meet to consider the appeal, the decision of the City Manager or 
their designee, and any comments given by the public, and shall 

act on the appeal.  The City Council may affirm (wholly or partly), 

modify, or reverse the decision.  The City Council shall reverse or 
modify a decision on appeal only if it finds that there has been a 
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clear and demonstrable error or abuse of discretion by the City 

Manager or their designee in applying the standards in Section 

2.3.F.4(b), Subdivision Exemption Standards, to the application.  

iv. Any further appeal from the decision of the City Council shall be to 

the Superior Court for Onslow County, and shall be filed with the 

Clerk of Court no later than 30 days after the date the decision of 
the City Council is filed with the City Manager or their designee.          

(5)  Certification 

If the applicant proposes to record a  plat showing a land division 

determined to be exempt from the subdivision requirements of this 

ordinance, the applicant shall first submit the plat to the City Manager 
or their designee, who shall enter onto the plat a signed certification 

that the plat does not constitute a subdivision subject to approval by 
the City.   

(6)  Recordation 

If the applicant records a plat certified as exempt from the Cityôs 
subdivision regulations, the applicant shall provide proof of recording to 

the City Manager or their designee within 15 days after the date of 
certification, or the determination of subdivision exemption shall expire.  

(b)  Subdivision Exemption Standards  

A Subdivision Exemption shall be approved only upon a finding that the division of land, 
resultant lots, and any associated development fully comply with the eligibility 

standards in Section 2.3.F.2(b), Exemptions.  
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5.  Sketch Plat  

(a) Procedure  

(1)  Basic Procedures 

Except as modified by Sections 2.3.F.5(a)(2)-(4) below, procedures and 

requirements for the submission, determination of completeness, 

review, recommendation, hearing, and decision on applications for 
approval of a Sketch Plat are as established in Section 2.2, Common 
Review Procedures. 

(2)  Review and Action by Technical Review Committee 

The Technical Review Committee shall review and take action on the 

application for a Sketch Plat approval in accordance with the procedures 

of Section 2.2.I, Decision by Technical Review Committee or City Manager 
or their designee, and the standards in Section 2.3.F.5(b), Sketch Plat 
Standards.  At the option of the developer, applicant or City staff the 

sketch plat may be waived and the application may proceed to the 

preliminary plat stage. 

(3)  Appeal to City Council 

i. The applicant may appeal the Technical Review Committeeôs 

decision on a Sketch Plat application to the City Council by filing a 
written notice of appea l with the City Manager or their designee 

within 30 days after the date of the decision.  

ii. On receiving a written notice of appeal, the City Manager or their 

designee shall transmit to the Planning Advisory Board all the 

plans, documents, and other materials relating to the decision, 
and notify the applicant of the time and place of the Planning 

Advisory Board meeting. 

iii. Following receipt of the notice of appeal, the Planning Advisory 

Board shall meet to consider a recommendation on the appeal, 

the Technical Review Committeeôs decision, and any comments 
given by the public, and shall make a recommendation on the 

appeal.   

iv. The Planning Advisory Board, Technical Review Committeeôs 

recommendations, plans, documents and other materials relating 
to the decision shall then be transmitted to the City Council to 

consider the appeal.  Staff shall notify the applicant of the time 

and place of the City Council meeting on the appeal.  City Council 
may affirm (wholly or partly), modify, or reverse the decision.  

The City Council shall reverse or modify a decision on appeal only 
if it finds that there has been a clear and demonstrable error or 

abuse of discretion by the Technical Review Committee in applying 

the standards in Section 2.3.F.5(b), Sketch Plat Standards, to the 
application. 

v. Any further appeal from the decision of the City Council shall be to 
the Superior Court for Onslow County, and shall be filed with the 

Clerk of Court no later than 30 days after the date the decision of 
the Planning Advisory Board is filed with the City Manager or their 

designee.          
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(4)  Expiration 

i. A Sketch Plat shall automatically expire if an application for a 

Preliminary Plat for at least a portion of the development is not 
submitted within one year of the Sketch Plat approval.  

ii. Upon written r equest submitted at least 30 days before expiration, 
and upon determining that the Sketch Plat continues to conform 

to applicable regulations, the Technical Review Committee may 

grant a one-year extension of the time period, and the City 
Manager or their designee may grant subsequent one-year 

extensions of the time period.  

iii. A change in ownership of the land shall not affect expiration time 

periods.   

(b)  Sketch Plat Standards  

A Sketch Plat shall be approved only upon a finding that all of the following standards  

are met:  

(1)  The development complies with the applicable standards in Article 6: 

Subdivision Standards;  

(2)  The development complies with Section 5.6, Transportation Impact 
Analysis, if applicable;  

(3)  The Sketch Plat addresses the entire site or tract being considered for 
development; 

(4)  The development complies with all other applicable standards in this 
ordinance; 

(5)  The development complies with all requirements or conditions of any 
applicable development approvals (e.g., conditional rezoning 

conditions, PD master plan and PD terms and conditions); and 

(6)  The development complies with all other applicable City regulations. 

(c) Effect of Approval  

Approval of a Sketch Plat shall constitute approval of the general layout and size of 
streets, lots, and open space.  Sketch Plat approval does not authorize any 

development, but rather authorizes the applicant to apply for approval of a Preliminary 

Plat for the subdivision or a phase of the subdivision approved as part of the Sketch 
Plat approval. 
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6.  Preliminary Plat  

(a) Procedure  

(1)  Basic Procedures 

Except as modified by Sections 2.3.F.6(a)(2)-(6) below, procedures and 

requirements for the submission, determination of completeness, 

review, recommendation, hearing, and decision on applications for 
approval of a Preliminary Plat are as established in Section 2.2, Common 
Review Procedures. 

(2)  Application Submission 

No application for approval of a Preliminary Plat for a Major Subdivision 

or a phase of a Major Subdivision shall be submitted unless a Sketch 

Plat for the subdivision or phase has been approved or the Preliminary 
Plat application is being submitted simultaneously with a Sketch Plat 

application for the same subdivision. 

(3)  Review and Action by Technical Review Committee 

The Technical Review Committee shall review and take action on the 

application in accordance with the procedures of Section 2.2.I, Decision 
by Technical Review Committee or City Manager or their designee, and the 

standards in Section 2.3.F.6(b), Preliminary Plat Standards. 

(4)  Conditions of Approval 

In approving a Preliminary Plat, the Technical Review Committee may 
impose appropriate conditions on the approval in accordance with 

Section 2.2.O, Conditions of Approval. 

(5)  Appeal to City Council 

i. The applicant may appeal the Technical Review Committeeôs 

decision on a Preliminary Plat application to the City Council by 

filing a written notice of appeal with the City Manager or their 
designee within 30 days after the date of the decision.  

ii. On receiving a written notice of appeal, the City Manager or their 
designee shall transmit to the Planning Advisory Board all the 

plans, documents, and other materials relating to the decision, 

and notify the applicant of the time and place of the Planning 
Advisory Board meeting on the appeal.  

iii. Following receipt of the notice of appeal, the Planning Advisory 
Board shall meet to consider a recommendation on the appeal, 

the Technical Review Committeeôs decision, and any comments 

given by the public, and shall make a recommendation on the 
appeal.   

iv. The Planning Advisory Board, Technical Review Committeeôs 
recommendations, plans, documents and other materials relating 

to the decision shall then be transmitted to the City Council to 
consider the appeal.  Staff shall notify t he applicant of the time 

and place of the City Council meeting on the appeal.  City Council 

may affirm (wholly or partly), modify, or reverse the decision.  
The City Council shall reverse or modify a decision on appeal only 

if it finds that there has been a clear and demonstrable error or 
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abuse of discretion by the Technical Review Committeeôs in 

applying the standards in Section 2.3.F.6(b), Preliminary Plat 
Standards, to the application.  

v. Any further appeal from the decision of the City Council shall be to 
the Superior Court for Onslow County, and shall be filed with the 

Clerk of Court no later than 30 days after the date the decision of 

the Planning Advisory Board is filed with the City Manager or their 
designee.    

(6)  Expiration 

i. A Preliminary Plat shall automatically expire if an application for a 

Final Plat for all portions of the land subject to the Preliminary Plat 
is not submitted within two years of the Preliminary Plat approval.  

ii. Upon written request submitted at least 30 days before expiration, 

and upon determining that the Preliminary Plat continues to 
conform to applicable regulations, the Technical Review 

Committee may grant a one-year extension of the time period, 
and the City Manager or their designee may grant subsequent 

one-year extensions of the time period. 

iii. A change in ownership of the land shall not affect expiration time 
periods.   

(b)  Preliminary Plat Standards  

A Preliminary Plat shall be approved only upon a finding that all of the following 

standards are met: 

(1)  The Preliminary Plat is in substantial conformity with the approved 
Sketch Plat (if applicable); 

(2)  The development complies with the applicable standards in Article 6: 
Subdivision Standards;  

(3)  The development complies with Section 5.777, Transportation Impact 
Analysis, if applicable;  

(4)  The development complies with all other applicable standards in this 

ordinance; 

(5)  The development complies with all requirements or conditions of any 

applicable development approvals (e.g., conditional rezoning 
conditions, PD master plan and PD terms and conditions); and 

(6)  The development complies with all other applicable City regulations. 

(c) Applications Including Requests for Vested Rights  

Applications to determine Request for Vested Rights shall follow the standards 

established in the North Carolina General Statutes. 

(d)  Eff ect of Approval  

Approval of a Preliminary Plat authorizes the subdivider to proceed with the 

construction and installation of the approved public infrastructure and utilities.  
Approval of a Preliminary Plat also authorizes the subdivider to submit an application 

for approval of a Final Plat for the subdivision or any phase of the subdivision approved 
as part of the Preliminary Plat approval, provided all required public improvements or 
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performance guarantees are approved by the City in accordance with Section 

2.3.F.6(e), Inspection of Public Improvements and Performance Guarantees.  

(e) Inspection of Public Improvements and Performance 
Guarantees  

Before submitting an application for approval of a Final Plat, the subdivider shall submit 

to the Public Services Director a request for inspection of all public improvements 
required to serve the area covered by the Final Plat.  To the extent that any req uired 

improvements are not approved by the City as complete, the subdivider shall provide 

a performance guarantee in accordance with Section 6.3, Performance Guarantees, for 

the incomplete improvements.  The subdivider may apply for approval of a Final Plat 

only after all required public improvements or performance guarantees are approved 

by the City. 

7.  Final Plat   

(a) Procedure  

(1)  Basic Procedures 

Except as modified by Sections 2.3.F.7(a)(2)-(8) below, procedures and 

requirements for the submission, determination of completeness, 
review, recommendation, hearing, and decision on applications for 

approval of a Final Plat are as established in Section 2.2, Common Review 
Procedures. 

(2)  Application Submission 

For subdivisions requiring Preliminary Plat approval, no application for 

approval of a Final Plat for a subdivision or an approved phase of a 
subdivision shall be submitted until:  

i. A Preliminary Plat for the subdivision or phase has been approved; 

and 

ii. Construction and installation of all public improvements approved 

as part of the Preliminary Plat for the subdivision or phase have 
been inspected and approved as complete, or a performance 

guarantee for incomplete improvements has been provided, in 

accordance with Section 2.3.F.6(e), Inspection of Public 
Improvements and Section 6.3, Performance Guarantees.   

A subdivider may submit a Final Plat for a portion of the subdivision, 

but Building Permits may not be issued for structures on lots not subject 
to an approved Final Plat. 

(3)  Review and Action by Technical Review Committee 

The Technical Review Committee shall review and take action on the 
application in accordance with the procedures of Section 2.2.I, Decision 
by Technical Review Committee or City Manager or their designee, and the 

standards in Section 2.3.F.6(b), Preliminary Plat Standards. 

(4)  Conditions of Approval 

In approving a Final Plat, the Technical Review Committee may impose 

appropriate conditions on the approval in accordance with Section 
2.2.O, Conditions of Approval. 
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(5)  Appeal to City Council 

i. The applicant may appeal the Technical Review Committeeôs 

decision on a Final Plat application to the City Council by filing a 
written notice of appeal with the City Manager or their designee 

within 30 days after the date of the decision.  

ii. On receiving a written notice of appeal, the City Manager or their 

designee shall transmit to the City Council all the plans, 

documents, and other materials relating to the decision, and notify 
the applicant of the time and place of the City Council meeting on 

the appeal. 

iii. Following receipt of the notice of appeal, the City Council shall 

meet to consider the appeal, the Technical Review Committeeôs 
decision, and any comments given by the public, and shall act on 

the appeal.  The City Council may affirm (wholly or partly), 

modify, or reverse the decision.  The City Council shall reverse or 
modify a decision on appeal only if it finds that there has been a 

clear and demonstrable error or abuse of discretion by the 
Technical Review Committeeôs in applying the standards in Section 

2.3.F.7(b), Final Plat Standards, to the application.  

iv. Any further appeal from the decision of the City Council shall be to 
the Superior Court for Onslow County, and shall be filed with the 

Clerk of Court no later than 30 days after the date the decision of 

the City Council is filed with the City Manager or their designee.    

(6)  Certification 

If the Final Plat application is approved, the applicant shall revise the 
Final Plat as necessary to incorporate any conditions of approval and 

any required certification forms, and shall submit the revised plat to the 

City Manager or their designee within 15 days after the date of approval.  
On determining that the plat is properly revised, the City Manager or 

their designee shall enter onto the plat a signed certification that the 
plat is approved by the City in accord with th is ordinance, and any other 

certifications as may be appropriate. 

(7)  Recordation 

The subdivider shall file an approved and certified Final Plat with the 

Onslow County Register of Deeds for recording, and shall provide proof 
of recording to the City Manager or their designee. 

(8)  Building Permits 

No building shall be issued for development on subdivided land prior to 

the approval of the final plat.  

(9)  Expiration 

Every effort should be made to record an approved Final Plat with the 

Onslow County Register of Deeds within 15 days after the date the it is 
certified as approved.   

(b)  Final Plat Standards  

A Final Plat shall be approved only upon a finding that all of the f ollowing standards 
are met:  
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(1)  The Final Plat is in substantial conformity with the approved 

Preliminary Plat (if applicable); 

(2)  The Final Plat complies with the standards in Article 6: Subdivision 
Standards;  

(3)  The Final Plat complies with all other relevant provisions of this 

ordinance; 

(4)  The Final Plat complies with all other relevant City regulations; and 

(5)  The Final Plat includes all required certificates. 

(c) Effect of Approval  

Approval of a Final Plat allows a subdivider to proceed with recording the plat and 

conveying the platted lots by reference to the recorded plat.  

(d)  Acceptance of Dedications  

Approval of a Final Plat and recordation of the plat with the Onslow County Register of 

Deeds shall, unless otherwise specified on the plat, constitute the granting of the 
dedication for public use of any rights -of-way, easements, completed public 

improvements, and public parks or open space as shown on the Final Plat.  This grant 

of dedication shall not constitute or imply a responsibility of the City or other public 
agency to open or maintain such rights-of-way, easements, public improvements, or 

public parks or open space until so determined by the City Council or other public 
agency.         

  

F. Zoning Permit  

1.  Purpose  

A Zoning Permit shall be required in accordance with the provisions of this section to ensure 

that proposed development complies with the standards of this ordinance, and to otherwise 
protect the public health, safet y, and welfare of the citizens of the City.   

2.  Applicability  

(a) General  

Except for development identified in Section 2.3.F2(b), Exemptions, the provisions of 

this section shall be applicable to all development within the Cityôs planning jurisdiction.  

No building, sign, or other structure shall be erected, moved, extended, enlarged, or 
structurally altered, nor shall a use change, nor shall any temporary use commence, 

nor shall any change in the use of land occur, nor shall any Building Permit be issued 
until t he City Manager or their designee has issued a Zoning Permit in accordance with 

this section. A site plan or building permit shall constitute the issuance of a zoning 
permit. 

(b)  Exemptions  

The following development shall be exempt from the requirements of thi s section: 
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(1)  Street construction or repair;  

(2)  Except when an electrical permit is required from the City, erection of 

an exempt sign in accordance with Section 5.12.D, Signs Exempt from 
Regulation;  

(3)  Temporary uses and events not required to obtain a permit in 

accordance with Table 4.4.b, Permitted Temporary Uses and Structures;  

(4)  Remodeling or renovation of existing single-family homes; and 

(5)  Construction of mailboxes, newspaper boxes, walls, fences, flag poles, 

pump covers, driveways, playground equipment, and doghouses.  All 

such items must be located outside of the right -of-way and on private 
property.  

3.  Initiation  

An application for a Zoning Permit may be initiated by any person who may submit applications 

in accordance with Section 2.2.A, Authority to File Applications. 

4.  Procedure  

(a) Basic Procedures  

Except as modified by Sections 2.3.F.4(b)-(e) below, procedures and requirements for 

the submission, determination of completeness, review, recommendation, hearing, and 
decision on applications for a Zoning Permit are as established in Section 2.2, Common 
Review Procedures. 

(b)  Review and Action by City Manager or their designee  

The City Manager or their designee shall review and take action on the application in 
accordance with the procedures of Section 2.2.I, Decision by Technical Review Committee 
or City Manager or their designee, and the standards in Section 2.3.F.5, Zoning Permit 
Standards. 

(c) Conditions of Approval  

In approving a Zoning Permit, the City Manager or their designee may impose 
appropriate conditions on the approval in accordance with Section 2.2.O, Conditions of 
Approval. 

(d)  Appeal  

An appeal from a decision of the City Manager or their designee to approve a Zoning 
Permit shall be reviewed and decided by the Board of Adjustment in accordance with 

Section 2.3.L, Appeal. 

(e) Expiration  

(1)  In cases where a maximum time frame for development is established 
as a condition of approval, the Zoning Permit shall expire upon the 

lapse of the allowable time frame.  

(2)  If a Building Permit is required, the Zoning Permit shall automat ically 

expire if the Building Permit is not issued within six months after the 
date of issuance of the Zoning Permit. 

(3)  In cases where a Building Permit is not required, the Zoning Permit 

shall automatically expire if the activity authorized by the Zoning 
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Permit is not commenced within six months of the date of issuance of 

the Zoning Permit.  

5.  Zoning Permit Standards  

(1)  A Zoning Permit shall be approved only upon a finding that the 

application complies with all relevant standards of this ordinance, as 
well as any other applicable City requirements and applicable 

conditions of approval.  

(2)  In cases where a development is required by Section 5.6, 
Transportation Impact Analysis, to provide on -site or off -site 

infrastructure, such infrastructure shall be completed or gu aranteed in 

accordance with the standards in Section 5.14, Performance 
Guarantees, before issuance of a Zoning Permit. 

6.  Amendment  

A Zoning Permit may be amended, extended, or modified only in accordance with the 

procedures and standards established in its original approval. 

G. Building Permit  
Building Permits are approved and issued by the City Manager or their designee in accordance with 

Section 160A-417 of the North Carolina General Statutes and the construction standards of the North 
Carolina State Building Code.  The construction standards are intended to ensure that buildings and 

other structures are structurally sound and can be occupied and used safely.  The procedures for 
review and approval of applications for a Building Permit are established in Section 404.3 of the 

Administrative Code and Policies portion of the State Building Code. 

H. Floodplain Development Permit  and or Certification  

See City of Jacksonville Floodplain, Soil and Erosion Control Reg ulations.  

I.  Variance  

1.  Purpose  

The purpose of a Variance is to allow certain deviations from the dimensional standards of this 
ordinance (such as height, yard setback, lot coverage, or similar numeric standards) when the 

landowner demonstrates that, owing to special circumstances or conditions beyond the 
landownerôs control (such as exceptional topographical conditions, narrowness, shallowness, 

or the shape of a specific parcel of land), the literal application of the standards would result 

in undue and unique hardship to the landowner, and the deviation would not be contrary to 
the public interest.  Variances are to be sparingly exercised and only in rare instances and 

under exceptional circumstances to relieve undue and unique hardships to the landowner.  No 
change in permitted uses may be authorized by variance and the inability to secure maximum 

return on investment is not a sufficient justification for a Variance.  

2.  Authority  

The Board of Adjustment shall review and decide any applications for variances from the 

requirements of this ordinance in accordance with this section.  

3.  Applicability  

The following standards may be varied through the variance procedure.  
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The maximum height standards, maximum lot coverage standards, minimum yard and setback 

standards, minimum lot area standards, and minimum lot width standards in Article 3: Zoning 
Districts;  

The standards in: 

(1)  Section 5.1, Off-Street Parking, Loading, and Circulation; 

(2)  Section 5.2, Landscaping Standards; 

(3)  Section 5.4, Fencing and Walls; 

(4)  Section 5.5, Exterior Lighting; and 

(5)  Section 5.12, Signage. 

4.  Variance Prohibited  

5.  Variances are limited to ñstandardsò in the ordinance.  Land Use 
Variances are prohibited  Initiation  

An application for a Variance may be initiated by any person who may submit applicatio ns in 

accordance with Section 2.2.A, Authority to File Applications.  

6.  Procedure  

(a) Basic Procedures  

Except as modified by Sections 2.3.I .6(b)-(f) below, procedures and requirements for 
the submission, determination of completeness, review, recommendation, hearing, and 

decision on applications for a Variance are as established in Section 2.2, Common Review 
Procedures. 

(b)  Review and Action by Boa rd of Adjustment  

(1)  Following receipt of the application from the City Manager or their 

designee, the Board of Adjustment shall conduct a quasi-judicial public 

hearing in accordance with Section 2.2.L, Public Notification, and 

Section 2.2.M, Public Hearing Procedure.  After close of the hearing, 

the Board of Adjustment shall consider the application, relevant 

support materials, and any testimony or evidence given at the hearing 

and included in the record.  The Board of Adjustment shall take one of 
the following actions based on the standards in Section 2.3.I.7 , 

Variance Standards:     

i. Approval of the application as submitted;  

ii. Approval of the application subject to conditions; or  

iii. Denial of the application. 

iv. Granting a Variance shall require an affirmative vote of at least 

four-fifths ( 4/5) of the members of the Board of Adjustment who 

are eligible to vote.  

(c) Conditions of Approval  

In approving a Variance, the Board of Adjustment may impose appropriate conditions 
on the approval in accordance with Section 2.2.O, Conditions of Approval.  

(d)  Appeal  
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Any appeal from a decision by the Board of Adjustment on a Variance application shall 

be to the Superior Court for Onslow County by petition for a writ of certiorari.  Any 

petition to the Superior Court shall be filed with the  Clerk of Court no later than 30 days 
after the date the decision of the Board of Adjustment is filed in the Planning and 

Development Services Department, or after the date a written copy of the decision is 
delivered (via personal delivery or by registered or certified mail, return receipt 

requested) to every aggrieved party who has filed a written request for such copy with 

the Board of Adjustment at the public hearing, whichever is later.  

(e) Expiration  

Variance issued relative to the ñlandò shall run with the land.  Variance issued relative 
to ñstructuresò built upon the land shall expire when the structure is demolished or 

altered to the extent that the variance is eliminated or no longer necessary.  

7.  Variance Standards  

Established in the North Carolina General Statutes 160A-388 

8.  Insufficient Justification for Variance  

The following does not constitute grounds for a Variance:  

(1)  The citing of other nonconforming or conforming uses of land or 

structures in the same or other districts;  

(2)  The request for a particular use expressly, or by inference, prohibited 

in the district; or  

(3)  Economic hardship or the fact that property may be utilized more 

profitably with a variance.  

9.  Subsequent Development  

Development authorized by the Variance shall not be carried out until the appli cant has secured 

all other permits required by this Ordinance or any other applicable provisions of the City.  A 
Variance shall not ensure that the development receiving a Variance receives subsequent 

approval for other applications for development unless the relevant and applicable portions of 

this Ordinance or any other applicable provisions are met. 

10.  Amendment  

A Variance may be amended, extended, or modified only in accordance with the procedures 

and standards established in its original approval.  

J. Reasonable Accommodation  

1. Purpose  

The Zoning Board of Adjustment is authorized to grant Reasonable Accommodation under 

the Federal Fair Housing Act for the circumstances set forth in this section. 

2. Authority  

The Board of Adjustment shall review and decide any applications for Reasonable 

Accommodation from the requirements of this ordinance in accordance with this section.  
 

3. Applicability  

 



Article 2:  Administration  
Section 2.3 Standards and Requirements for Development Applications 
Subsection J: Reasonable Accommodation 

 

 

City of Jacksonville  
Page 2-61  Unified Development Ordinance 

Adopted April 22, 2014 

The Board of Adjustment shall grant a Reasonable Accommodation to any provision of the 

UDO if the Board finds by the greater weight of the evidence that the proposed reasonable 

accommodation is both reasonable and necessary, in accordance with the following: 
 

(a) ñReasonableò 
 

An accommodation will be determined to be reasonable if it would not undermine the 

legitimate purposes and effects of existing zoning regulations, and if it will not impose 
significant financial and administrative burdens upon the City and/or constitute a substantial 

or fundamental alteration of the Cityôs UDO provisions; and 
 

(b) ñNecessaryò 
 

An accommodation will be determined to be necessary if it would provide direct or 

meaningful therapeutic amelioration of the affects of the particular disability or handicap, 
and would afford handicapped or disabled persons equal opportunity to enjoy and use 

housing in residential districts in the City.  
 

4. Effect of Approval or Denial  

 
(a) After the Zoning Board of Adjustment approves a Reasonable 

Accommodation, the applicant shall follow all applicable UDO procedures for the 
approval of any permits, certificates, or other approvals required in order to proceed 

with development or use of the property. All orders, decisions, determinations, and 
interpretations made by administrative officers under those proced ures shall be 

consistent with the reasonable accommodation granted by the Zoning Board of 

Adjustment. 
 

(b)  The Zoning Board of Adjustment shall refuse to hear a reasonable 
accommodation request that has been previously denied except as provided for in 

the Waiver of Time Limit provisions in UDO Section 2.2 U.   

5. Initiation  

An application for a Reasonable Accommodation may be initiated by any person who 

may submit applications in accordance with Section 2.2.A, Authority to File 
Applications.  

6. Procedure  

(a) Basic Procedures 

Except as modified by Sections 2.3.J.6(b-e) below, procedures and requirements for 

the submission, determination of completeness, review, recommendation, hearing, 
and decision on applications for a Reasonable Accommodation are as established in 

Section 2.2, Common Review Procedures. 

(b)  Review and Action by Board of Adjustment 

(1)  Following receipt of the application from the City Manager or their 

designee , the Board of Adjustment shall conduct a quasi - judicial 
public hearing in accordance with Section 2. 2.L, Public 

Notification, and Section 2.2.M, Public Hearing Procedure.  After 
close of the hearing, the Board of Adjustment shall consider the 

application, relevant support materials, and any testimony or 

evidence given at the hearing and included in the r ecord.  The 
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Board of Adjustment shall take one of the following actions based 

on the standards in Section 2.3.J.3, Applicability:     

i. Approval of the application as submitted;  

ii. Approval of the application subject to conditions; or  

iii. Denial of the application. 

iv. Granting a Reasonable Accommodation shall require an majority 

vote of the members of the Board of Adjustment who are eligible 

to vote.  

(c) Conditions of Approval 

In approving a Reasonable Accommodation, the Board of Adjustment may impose 

appropriate conditions on the approval in accordance with Section 2.2.O, Conditions 
of Approval.  

(d)  Appeal 

Any appeal from a decision by the Board of Adjustment on a Reasonable 

Accommodation application shall be to the Superior Court for Onslow County by 

petition for  a writ of certiorari.  Any petition to the Superior Court shall be filed with 
the Clerk of Court no later than 30 days after the date the decision of the Board of 

Adjustment is filed in the Planning and Development Services Department, or after 
the date a written copy of the decision is delivered (via personal delivery or by 

registered or certified mail, return receipt requested) to every aggrieved party who 

has filed a written request for such copy with the Board of Adjustment at the public 
hearing, whichever is later. 

(e) Expiration 

Reasonable Accommodations issued relative to the ñlandò shall run 

with the land.  Reasonable Accommodations issued relative to 
ñstructuresò built upon the land shall expire when the structure is 

demolished or altered to the extent  that the Reasonable 

Accommodation is eliminated or no longer necessary.  

K. Administrative Adjustment  

1.  Purpose  

The purpose of this section is to provide a mechanism for allowing minor variations, or 
adjustments, to certain dimensional or numerical standards based on very specific criteria, 

with the intent of providing relief where application of a standard creates practical difficulties 
in allowing development that otherwise advances the purposes served by the standards and 

is compatible with the area.  

2.  Types o f Administrative Adjustment  

There are three types of Administrative Adjustments.  The City Manager or their designee is 

authorized to make adjustments in the following fashion and to the limits as indicated below:  
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(1)  Type I Adjustment ï Maximum 10% - Type I adjustments shall be 

limited to height, parking, landscaping standards, density, loading and 

unloading standards.   

(2)  Type II Adjustment - Maximum 25% - Type II adjustments shall be 

limited to setback requirements for front, side and rear yards only.  

(3)  Type III  Adjustment Maximum 10% - Type II I  adjustments shall be 

for all development standards not covered by Type I or II 

adjustments. 

3.  Administrative Adjustment Standards  

Administrative adjustments shall be approved only upon a finding that the applicant 
demonstrates the following standards are met:  

(a) General  

The requested administrative adjustment is not inconsistent with the character of 
development in the surrounding area, and will not result in incompatible uses.  

(b)  Mitigates Adverse Impacts  

Any adverse impacts resulting from the administrative adjustment will be mitigated to 

the maximum extent practicable.   

(c) Technical Nature  

The administrative adjustment is of a technical nature (i.e., relief from a dimensional 

or design standard), and is either:  

(1)  Required to compensate for some unusual aspect of the site or the 

proposed development that is not shared by landowners in general;  

(2)  Supporting an objective or goal from the purpose and intent 
statements of the zoning district where located; or  

(3)  Proposed to save healthy existing trees.  

(d)  Not Substantially Interfere with Convenient and Enjoyable Use 
of Adjacent Land  

The administrative adjustment will not substantially interfere with the convenient and 
enjoyable use of adjacent lands, and will not pose a danger to the public health or 

safety.  

(e) Landscaping Standards  

Adjustment to minimum aggregate caliper inch (ACI) or other minimum plant count 

requirement is allowable when it can be demonstrated that:  
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(1)  The topography of a site equals or exceeds the buffering objective;  

(2)  An alternative design exceeds the level of buffering that would 

otherwise be provided by strict compliance to the standards in this 
Ordinance; 

(3)  Mature landscaping will be ineffective due to topography; or  

(4)  Compliance with the minimum landscaping standards could pose a 

threat to vehicular or pedestrian safety.  

4.  Expiration  

In cases where a maximum time frame for  development is established as a condition of 

approval, the administrative adjustment shall expire upon the lapse of the allowable time 
frame. 

(1)  If a Building Permit is required, the administrative adjustment shall 

automatically expire if the Building Permit  is not issued within six 
months after the date of issuance of the administrative adjustment.  

(2)  In cases where a Building Permit is not required, the administrative 
adjustment shall automatically expire if the activity authorized by the 

administrative adjustment is not commenced within six months of the 

date of approval of the administrative adjustment.   

5.  Subsequent Development  

Development authorized by the administrative adjustment shall not be carried out until the 
applicant has secured all other permits required by this ordinance or any other applicable 

provisions of the City.  An Administrative Adjustment shall not ensure that the development 

receiving an Administrative Adjustment receives subsequent approval for other applications 
for development unless the relevant and applicable portions of this ordinance or any other 

applicable provisions are met.  

6.  Effect of Approval  

Approval of an Administrative Adjustment shall authorize only the particular adjustment that 

is approved.  An Administrative Adjustment, i ncluding any conditions, shall run with the land 
and not be affected by a change in ownership.  

7.  Amendment  

An administrative adjustment may be amended, extended, or modified only in accordance with 

the procedures and standards established for its original approval. 

L. Interpretation  

1.  Purpose  

The purpose of this section is to provide a uniform mechanism for interpreting provisions of 

this ordinance whose meaning or application to a particular circumstance may not be readily 
clear. 

2.  Authority  

Interpretations of all provisions of this ordinance shall be made by the City Manager or their 
designee, including, but not limited to interpretations of:  
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(1)  The text of this ordinance;  

(2)  The zoning district boundaries; 

(3)  Compliance with a condition of approval; and 

(4)  Whether an unspecified use falls within a use classification, use 

category, or use type allowed in a zoning district.  

3.  Initiation  

An application for a formal written interpretation may be initiated b y the City Council, the 

Planning Advisory Board, the Board of Adjustment, any resident or landowner, or any person 
having a contractual interest in land in the Cityôs planning jurisdiction.   

4.  Procedure  

(a) Basic Procedures  

Except as modified by Sections 2.3.K.4(b)-(e) below, procedures and requirements for 

the submission, determination of completeness, review, recommendation, hearing, and 
decision on applications for an Interpretation are as established in Section 2.2, Common 
Review Procedures. 

(b)  Review and Actio n by City Manager or their designee  

The City Manager or their designee shall review and take action on the application in 
accordance with the procedures of Section 2.2.I, Decision by Technical Review Committee 
or City Manager or their designee, and the standards in Section 2.3.K.5, Interpretation 
Standards. 

(c) Appeal  

An appeal from a written interpretation from the City Manager or their designee shall 
be reviewed and approved by the Board of Adjustment in accordance with Section 

2.3.L, Appeal. 

(d)  Official Record  

The Planning and Development Services Department shall maintain a record of written 

interpretations that shall be available for public inspection, upon reasonable request, 

during normal business hours. 

(e) Expiration  

A written interpretation shall not expire, but may be overturned or modified by a 
subsequent written interpretation or an appeal decision, or superseded by an 

amendment to this Ordinance. 

5.  Interpretation Standards  

Interpretations of zoning district boundaries on the official zoning map shall be in a ccordance 

with the standards in Section 1.8.D, Interpretation of Official Map Boundaries.  Interpretations 

of text provisions and their application shall be based on the standards in Section 9.1, Rules 
for Interpretation, and the following considerations:  

(1)  The clear and plain meaning of the provisionôs wording, as defined by 

the meaning and significance given specific terms used, as established 
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in Section 9.3, Definitions, and by the common and accepted usage of 

the term;   

(2)  The intended purpose of the provision, as indicated by purpose 
statements, its context and consistency with surrounding and related 

provisions, and any legislative history to its adoption; and  

(3)  The general purposes served by this ordinance, as set forth in Section 
1.3, General Purposes and Intent. 

6.  Effect of Interpretation  

A written interpretation shall be binding on subsequent decisions by the City Manager or their 
designee, Technical Review Committee, or other City administrative official in applying the 

same provision of this Ordinance in the same circumstances.  
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M.  Appeal  

1.  Right of Appeal  

Any aggrieved party affected by (1) an interpretation of the City Manager or their designee, 
or (2) a decision of the Technical Review Committee or other City administrative official in 

administering or enforcing this ordinance may, in accordance with this section, appeal such 

interpretation or decision to the Board of Adjustment.  

2.  Initiation  

An appeal shall be initiated by filing a written notice of appeal with  the City Manager or their 

designee within 30 days of the date of the decision or interpretation being appealed.  

3.  Procedure  

(a) Basic Procedures  

Except as modified by Sections 2.3.L.3(b) -(e) below, procedures and requirements for 

the submission, determination of completeness, review, recommendation, hearing, and 

decision on an appeal are as established in Section 2.2, Common Review Procedures. 

(b)  Staff Submittal to Board of Adjustment  

Upon receipt of a written notice of appeal, the City Manager or their designee shall 

transmit to the Board of Adjustment all the papers, documents, and other materials 
relating to the interpretation or decision being appealed.  These materials shall 

constitute the record of the appeal.  

(c) Review and Action by Board of Adjustment  

(1)  Following receipt of the notice of appeal from the City Manager or 

their designee, the Board of Adjustment shall conduct a quasi-judicial 
public hearing on the appeal in accordance with Section 2.2.L, Public 
Notification, and Section 2.2.M, Public Hearing Procedures.  After close 

of the hearing, the Board of Adjustment shall consider the notice of 

appeal, relevant support materials, and any testimony or evidence 
given at the hearing and included in the record.  The Board of 

Adjustment may affirm (wholly or partly), modify, or reverse the 
interpretation or decision being appealed based on the evidence in the 

record of the appeal.  The Board of Adjustment shall modify or reverse 

an interpretation or decision only if it finds that there has been a clear 
and demonstrable error, abuse of discretion, or denial of due process 

in the application of facts in the record to the standards of this 
ordinance.  

(2)  Reversing or modifying an interpretation or decision shall require an 

affirmative vote of at least four -fifths ( 4/ 5) of the  members of the 
decision-making board who are eligible to vote.  

(d)  Appeal  

Any appeal from the decision of the Board of Adjustment shall be to the Superior Court 

for Onslow County by petition for a writ of certiorari.  Any petition to the Superior Court 

shall be filed with the Clerk of Court no later than 30 days after the date the decision 
is filed in the Planning and Development Services Department, or after the date a 

written copy of the decision is delivered (via personal delivery or by registered or 
certified mail, return receipt requested) to every aggrieved party who has filed a written 
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request for such copy with the decision-making body at the public hearing, whichever 

is later. 

(e) Expiration  

A decision on an appeal shall not expire, but may be overturned or modified by a 

subsequent appeal decision or superseded by an amendment to this ordinance.  

4.  Effect of Pending Appeal  

A pending appeal stays all City actions seeking enforcement of or compliance with the 

interpretation or decision being appealed unless the City Manager or their designee certifies 
to the Board of Adjustment that because of facts stated in the certificate, a stay would cause 

imminent peril to life or property or would seriously interfere with enforcement of this 
Ordinance due to the violationôs transitory nature.  In that case, proceedings shall not be 

stayed other than by an order issued by the Board of Adjustment or a court of competent 

jurisdiction after notice to the City Manager or their designee and for due cause shown. 

5.  Effect of Appeal Decision  

To the extent the Board of Adjustmentôs decision on an appeal pertains to application of a 

particular provision of this ordinance in particular circumstances, the appeal decision shall be 
binding on subsequent decisions by the City Manager or their designee, Technical Review 

Committee, or other City administrative officials in applying the same provision of this 
ordinance in the same circumstances.   

N.  Vested Rights  

1.  Purpose  

The purpose of this section is to establish procedures by which an applicant for certain 

development approvals that involve a site specific development plan may obtain a 
determination of whether approval of the plan establishes a vested right pursuant to the 

provisions of Section 160A-385.1 of the North Carolina General Statues. 

2.  General  

A vested right shall be deemed established upon the valid approval or conditional approval of 

a site-specific development plan, following notice and public hearing, associated with the 

following development approvals: 

(1)  Type I Site Plan; 

(2)  Type II Site Plan;  

(3)  Type III Site Plan;  

(4)  Preliminary Plat; or  

(5)  Special Use Permit. 

Notwithstanding subsection (a), approval of a site specific development plan with the condition 

that a variance be obtained shall not establish a vested right unless and until the necessary 
variance is obtained. 

The establishment of a zoning vested right shall not preclude the application of overlay zoning 
that imposes additional requirements but does not affect the allowable t ype or intensity of 

use, or the application of ordinances or regulations that are general in nature and are 

applicable to all property subject to land -use regulation by the City of Jacksonville.  Otherwise, 
applicable new or amended regulations shall become effective with respect to property that is 
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subject to site specific development plan upon the expiration or termination of the vested right 

in accordance with this ordinance. 

A vested right is not a personal right, but shall attach to and run with the ap plicable property.  
After approval of the site specific development plan, all successors to the original landowner 

shall be entitled to exercise such right while applicable. 

All site plans shall automatically expire after the two-year period from approval if:  

(1)  No Building Permit associated with the development is approved and 

still valid;  

(2)  A Building Permit for at least some portion of the development is 

approved, but expires prior to construction;  

(3)  A Building Permit for at least some portion of the developme nt is 

approved and construction is completed, but good and substantial 
progress on the undeveloped portion of the lot or site subject to Site 

Plan approval ceases for a period of one year or more. 

3.  Request for Vested Rights Determination  

A request for a Vested Rights Determination may be initiated by any person who may submit 

applications in accordance with Section 2.2.A, Authority to File Applications.  Applications for a 

Vested Rights Determination may be submitted simultaneously with an application for a Type 
I Site Plan, Type II Site Plan, Type III Site Plan, Preliminary Plat, or a Special Use Permit, or 

after the approval of a Type I Site Plan Type II Site Plan, Type III Site Plan, Preliminary Plat, 

or Special Use Permit, provided the approval has not expired. 

4.  Procedure  

(a) Basic Procedures  

Except as modified by Sections 2.3.M.4(b) -(g) below, procedures and requirements for 
the submission, determination of completeness, review, recommendation, hearing, and 

decision on requests for a Vested Rights Determination are as established in Section 
2.2, Common Review Procedures, and as established for the particular type of 

development approval in Section 2.3, Standards and Requirements for Development 
Applications. 

(b)  Application Contents  

If an applicant for one of the d evelopment approvals listed in Section 2.3.M.2(a) wishes 
to establish a vested right to a site -specific development plan associated with the 

application, the application shall include, on a form provided by the Planning and 
Community Services Department, a written request for a Vested Rights Determination 

by the City Council following Planning Advisory Board review and a duly-noticed public 

hearing. 

(c) Review by Technical Review Committee  

(1)  When reviewing a Type I or Type II Site Plan application that includes 
a request for a Vested Rights Determination, the Technical Review 

Committee shall consider the plans included in the application and 
prepare a staff report addressing whether the application includes a 

site-specific development plan establishing a statutory vested right, 

based on the standards in Section 2.3-M.5, Vested Rights Determination 
Standards.  On approving the application, the Technical Review 

Committee or City Manager or their designee, as appropriate, shall 
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submit the application and the Technical Review Committeeôs staff 

report to the Planning Advisory Board. 

(2)  When reviewing and preparing a staff report on a Type III Site Plan 
application that includes a request for a Vested Rights Determination, 

the Technical Review Committee shall address whether the application 
includes a site-specific development plan establishing a statutory 

vested right, based on the standards in Section 2.3.M.5, Vested Rights 
Determination Standards. 

(3)  On approving a Preliminary Plat application that includes a request for 
a Vested Rights Determination, the Technical Review Committee shall 

prepare a staff report addressing whether the application includes a 
site-specific development plan establishing a statutory vested right, 

based on the standards in Section 2.3.M.5, Vested Rights Determination 
Standards.  On approving the application, the Technical Review 

Committee shall submit the application and the staff report to the 
Planning Advisory Board. 

(4)  When reviewing and preparing a staff report on a Special Use Permit 

application, the City Manager or their designee shall submit the 
application to the Technical Review Committee, who shall consider the 

plans included in the application and prepare a staff report addressing 
whether the application includes a site specific plan establishing a 

statutory vested right, based on the standards in Section 2.3. M.5, 

Vested Rights Determination Standards.  If the City Council approves the 

Special Use Permit application, the City Manager or their designee 

shall submit the application and the Technical Review Committeeôs 

staff report to the Planning Advisory Board.  

(d)  Review and Recommendation by Planning Advisory Board   

(1)  Following staff review, the Planning Advisory Board shall consider the 
plans included in the application and the staff report, and make a 

recommendation on whether the application includes a site-specific 

development plan establishing a statutory vested right based on the 
standards in Section 2.3-M.5, Vested Rights Determination Standards. 

(2)  The City Manager or their designee shall submit the application, staff 

report, and Planning Advisory Boardôs recommendation to the City 
Council.   

(e) Public Hearing, Review, and Action by City Council  

(1)  Following staff review and Planning Advisory Board review of an 

approved Type I Site Plan, Type II Site Plan, Preliminary Plat, or 

Special Use Permit application with a request for a Vested Rights 
Determination, the City Council shall conduct a public hearing on the 

request in accordance with Section 2.2.L, Public Notification, and 

Section 2.2.M, Public Hearing Procedures.  After close of the hearing, 

the City Council shall consider the plans included in the application, 
the staff report, the Planning Advisory Boardôs recommendation, and 

any comments given by the public.  The City Council, by a majority 
vote of a quorum present, determine whether the application includes 

a site-specific development plan establishing a statutory vested right, 
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based on the standards in Section 2.3.M.5, Vested Rights Determination 
Standards. 

(2)  If the City Council approves a Type III Site Plan application that 

includes a request for a Vested Rights Determination, the City Council 
shall conduct a public hearing on the request in accordance with 

Section 2.2.L, Public Notification, and Section 2.2.M, Public Hearing 
Procedures.  After close of the hearing, the City Council shall consider 

the plans included in the application, the staff report, the Planning 
Advisory Boardôs recommendation, and any comments given by the 

public.  The City Council, by a majority vote of a quorum present,  

determine whether the application includes a site -specific development 
plan establishing a statutory vested right, based on the standards in 

Section 2.3.M.5, Vested Rights Determination Standards. 

(f)  Conditions of Approval  

In determining that an approved app lication includes a site-specific development plan 

establishing a statutory vested right, the City Council may impose appropriate 
conditions on its determination in accordance with Section 2.2.O, Conditions of Approval.  
Such conditions of approval may provide that the right be vested for a period exceeding 

two years, but not exceeding five years, where warranted by the developmentôs size or 
phasing, the level of investment, the need for the development, economic cycles, 

market conditions, or other relevant  circumstances.    

(g)  Certification  

If the City Council determines in accordance with this section that an approved 

application includes a site-specific development plan establishing a statutory vested 
right, the City Manager or their designee shall enter onto the approved site -specific 

development plan a certification that approval of the plan establishes a zoning vested 

right under Section 160A-385.1 of the North Carolina General Statutes.  

5.  Vested Rights Determination Standards  

Approval of an application shall be determined to establish a vested right to development 
authorized by the approval in accordance with Section 160A-385.1 of the North Carolina 

General Statutes only upon a finding that the approved application includes one or more plans 

that describe with reasonable certainty the type and intensity of use proposed on a specific 
parcel or parcels of property and show:  
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(1)  The approximate boundaries of the development site;  

(2)  Significant topographical and other natural features affecting 

development of the site;  

(3)  The approximate location on the site of proposed buildings, structures, 

and other improvements;  

(4)  The approximate dimensions of proposed buildings, structures, and 

other improvements; and  

(5)  The approximate location and dimensions of all existing and proposed 
infrastructure on the site, including water and sewer facilities, streets, 

and pedestrian walkways.  

6.  Effect of Vested Right Approval  

In accordance with Section 160A-385.1 of the North Carolina General Statutes, approval of a 

development application determined to include a site -specific development plan establishing a 
vested right confers on the landowner the right to undertake and complete the approved 

development under the terms and conditions of the site specific development plan, includi ng 
any approved amendments to the plan.  

Nothing in this ordinance shall exempt development pursuant to an approved site -specific 

development plan establishing a statutory vested right from subsequent reviews and approvals 
to ensure compliance with the ter ms and conditions of the original approval, provided that 

such reviews and approvals are not inconsistent with the original approval.  

Nothing in this ordinance shall prohibit the revocation of the vested right or other remedies 

for failure to comply with a pplicable terms and conditions of the approval or this ordinance.  

7.  Duration, Expiration, and Termination of Vested Rights  

In cases where a condition of approval provides that a right to the approved development is 

vested for a period of between two years and five years, the vested right shall expire upon the 
lapse of the allowable time frame.  Otherwise, a right to the approved development shall expire 

two years after the date the application is approved.  

A vested right shall not be extended by any amendments or modifications to a site -specific 

development plan unless expressly provided by the approval authority at the time the 

amendment or modification is approved.  

Upon issuance of a building permit for the vested development, the expiration provisions of 

Section 160A-418 of the North Carolina General Statutes and the revocation provisions of 
Section 160A-422 of the North Carolina General Statutes shall apply, except that a building 

permit shall not expire or be revoked while a vested right established unde r this section is 

outstanding. 

A vested right established in accordance to this section shall terminate: 

(1)  At the end of the applicable vesting period with respect to buildings 
and uses for which no valid building permit applications have been 

filed;  

(2)  With the written consent of the affected landowner;  

(3)  Upon findings by the City Council, by ordinance after notice and a 

public hearing, that natural or man -made hazards on or in the 
immediate vicinity of the property, if uncorrected, would pose a 

serious threat to the public health, safety, and welfare if the project 
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were to proceed as contemplated in the site specific development 

plan; 

(4)  Upon payment to the affected landowner of compensation for all 
costs, expenses, and other losses incurred by the landowner due to 

termination of the vested right ðincluding, but not limited to, all fees 
paid in consideration of financing, and all architectural, planning, 

marketing, legal, and other consultant's fees incurred after approval 

by the City, together with interest thereon a t the legal rate until paid; 
but not including any diminution in the value of the property caused 

by such action; 

(5)  Upon findings by the City Council, by ordinance after notice and a 

hearing, that the landowner or his representative intentionally supplied 
inaccurate information or made material misrepresentations which 

made a difference in the approval by the approval authority for the 

site-specific development plan; or 

(6)  Upon the enactment or promulgation of a state or federal law or 

regulations that precludes development as contemplated in the site-
specific development plan, in which case the City Council, by 

ordinance after notice and a hearing, may modify the affected 

provisions, upon a finding that the change in state or federal law has a 
fundamental effect  on the plan.  

(a) Expiration  

(1)  All Site Plans or Special Use Permit Site Plans shall be considered 

vested for a two-year period upon approval. Said approval shall 

automatically expire after the two-year period if:  

i. No Building Permit associated with the development is approved;  

ii. A Building Permit for at least some portion of the development is 
approved, but expires prior to construction;  

iii. A Building Permit for at least some portion of the development is 
approved and construction is completed, but good and substantial 

progress on the undeveloped portion of the lot or site subject to 

the Site Plan ceases for a period of one year or more.   

(2)  Upon written request submitted at least 30 days before expiration, 

and upon determining that any un -constructed portions of the sit e 
plan continue to conform to applicable regulations, the City Manager 

or their designee may grant a one-year extension of the time period, 

and the City Council may grant subsequent one-year extensions of the 
time period. 

(3)  A change in ownership of the land shall not affect expiration time 
periods.  

8.  Voluntary Annexation  

A petition for annexation filed with the City in accordance with Section 160A-31 of the North 
Carolina General Statutes shall contain a signed statement declaring whether or not any vested 

right with respect to the properties subject to the petition has been established under Section 
160A-385.1 of the North Carolina General Statutes.  A statement that declares that no vested 

right has been established under Section 160A-385.1 of the North Carolina General Statutes, 
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or the failure to sign a statement declaring whether or not such a vested right has been 

established, shall be binding on the landowner and any such vested right shall be terminated.  
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O. Development Agreement  

1.  Purpose  

The purpose of this section is to establish standards and procedures for the City entering into 

Development Agreements in recognition of the following findings and statements of intent:  

(a) Development Projects a nd Long -Term Commitment of 
Resources  

Development projects often occur in multiple phases extending over a period of years, 

requiring a long-term commitment of both public and private resources.  

(b)  Potential Community Impacts  

Developments often create potential community impacts and potential opportunities 
that are difficult or impossible to accommodate within traditional zoning processes.  

(c) Careful Integration between Public Capital Facilities Planning, 
Financing, Schedules  

Projects often require carefu l integration between public capital facilities planning, 

financing, and construction schedules and the phasing of the private development.  

(d)  Stable Development Standards  

Projects involve substantial commitments of private capital by private developers, whic h 

private developers are unwilling to risk without sufficient assurances that development 
standards will remain stable through the extended period of the development.  

(e) Nontraditional Development Types  

Developments often permit communities and developers to experiment with different 

or nontraditional types of development concepts and standards, while still managing 

the impacts on the surrounding areas. 

(f)  Negotiating Flexibility  

To better structure and manage development approvals for developments and ensure 
their proper integration into local capital facilities programs, local governments need 

the flexibility in negotiating s ome developments while establishing a process to address 

cooperation and flexibility. 

(g)  Plan Consistency  

In negotiating for such developments , it is the intent of the City to remain consistent 
with the adopted plans, policies, and goals of the City as they relate to land use and 

capital improvements 

2.  Authority  

The City may enter into a Development Agreement with a developer, subject to the 

requirements of this section.  In entering into such an agreement, the City may not exercise 
any authority or make any commitment not authorized by general or local act, and may not 

impose any tax or fee not authorized by otherwise applicable law.  If more than  one local 

government is made party to an agreement, the agreement must specify which local 
government is responsible for the overall administration of the Development Agreement.  
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3.  Relationship to Other Development Approvals  

Although an application for a Development Agreement generally is submitted and reviewed 

before, or in conjunction with, the first development approval required for the proposed 
development (e.g., Planned Development), such an application may be submitted and decided 

at any stage of the de velopment.  If the application is submitted after development approvals 
have been granted, either the Development Agreement should incorporate the terms and 

conditions of those prior approvals, or any approval of the Development Agreement shall be 

contingent upon any amendments to those prior approvals necessary to ensure conformance 
between the Development Agreement and applicable development approvals.     

4.  Initiation  

An application for a Development Agreement may be initiated by any person who may submit 
applications in accordance with Section 2.2.A, Authority to File Applications.  

5.  Procedure  

(a) Basic Procedures  

Except as modified by Sections 2.3.N.5(b) -(e) below, procedures and requirements for 

the submission, determination of completeness, review, recommendation, hearing, and 

decision on applications are as established in Section 2.2, Common Review Procedures. 

(b)  Application Contents  

(1)  An application for a Development Agreement shall include a proposed 

Development Agreement that shall, at a minimum, include all of the 
following:  

i. A legal description of the property subject to the agreement and 
the names of its legal and equitable property owners.  

ii. The duration of the agreement.  

iii. A development schedule, including commencement dates and 
interim completion dates at no greater than five -year intervals. 

iv. The development uses permitted on the property, including 
densities, building types, intensities, placement on the site, and 

design. 

v. A description of public facilities that will service the development, 

including who provides the facilities, the date any new public 

facilities, if needed, will be constructed, and a schedule to assure 
public facilities are available concurrent with the impacts of the 

development. 

vi. If the Development Agreement provides that the City shall provide 

certain public facilities, the Development Agreement shall provide 

that the delivery date of such public facilities will be tied to 
successful performance by the developer in implementing the 

proposed development (such as meeting defined completion 
percentages or other performance standards). 

vii. A description, where appropriate, of any reservation or dedication 

of land for public purposes and any provisions to protect 
environmentally sensitive property. 
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viii. A description of all local development permits approved or needed 

to be approved for the development of the property together with 

a statement indicating that the failure of the agreement to 
address a particular permit, condition, term, or restriction does not 

relieve the developer of the necessity of complying with the law 
governing their permitting requirements, conditions, terms, or 

restrictions. 

ix. A description of any conditions, terms, restrictions, or other 
requirements determined to be necessary by the local government 

for the public health, safety, or we lfare of its citizens. 

x. A description, where appropriate, of any provisions for the 

preservation and restoration of historic structures.  

xi. An indemnification and ñhold harmlessò clause whereby the 

developer/property owner holds the City and its agents harmless 

from liability for damages, injury, or death that may arise from the 
direct or indirect operations of the owner, developers, contractors, 

and subcontractors that relate to the project.  

(2)  The proposed Development Agreement may include the following: 

i. A provision that the entire development or any phase of it be 

commenced or completed within a specified period of time.  

ii. Other defined performance standards to be met by the developer.  

iii. Other matters not inconsistent with law.  

(3)  The application shall include a master plan that depicts the general 

configuration and relationship of the principal elements of the 
proposed development, including major uses, general building types, 

pedestrian and vehicular circulation, open space, public facilities, and 

phasing. 

(c) Review and Report by City Manager or their designee  

As part of the staff review of the application, the City Manager or their designee may 
negotiate revisions to the proposed Development Agreement consistent with the 

provisions of Section 2.3.N.6, Development Agreement Standards. 

(d)  Review and Action by City Council  

Following staff review, the City Council shall conduct a standard public hearing on the 
application in accordance with Section 2.2.L, Public Notification, and Section 2.2.M, 

Public Hearing Procedures.  After  close of the hearing, the City Council shall consider 

the application, relevant support materials, the staff report, and any comments given 

by the public.  As part of its review of the application, the City Council may suggest 
revisions to the proposed Development Agreement, consistent with the provisions of 

2.3.N.6, Development Agreement Standards.  The City Council, by a majority vote of a 

quorum present, shall take one of the following actions based on the standards in 
Section 2.3.N.6, Development Agreement Standards:  
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(1)  Enter into the Development Agreement as submitted;  

(2)  Enter into the Development Agreement subject to modifications 

agreed to by the applicant, in writing;  

(3)  Not enter into the Development Agreement; or  

(4)  Remand of the application back to the City Manager or their designee 
for further consideration.  

(e) Recordation  

Within 14 days after entering into a development agreement, the City shall record the 
agreement with the Onslow County Register of Deeds.  

6.  Development Agreement Standards  

For consideration of the City to participate in a Development Agreement, a development 

subject to the agreement must meet the following criteria:  

(a) Scale of Development  

The property subject to the Development Agreement shall contain developable property 

(exclusive of wetlands, mandatory buffers, unbuildable slopes, FEMA designated 
floodplain, and other portions of the property that may be precluded from the property 

at the time of application)  sufficient in size to accomplish the desired development. 

(b)  Phasing and Duration of Development  

The development may demonstrate phasing, and participation in the proposed 

agreement shall not exceed 20 years. 

(c) Social and Capital Value of Development  

The development shall result in a positive tax flow for the City within 5 ye ars of the 

completion of the development.  

(d)  Impact on Capital Improvem ents  

The development shall demonstrate the impact on existing and future provisions of 
capital improvements by the City including the following: transportation, potable water, 

sanitary sewer, solid waste, stormwater management, educational, parks and 

recreational, and health systems and facilities. 

7.  Effect of Development Agreement  

(a) Burdens and Benefits  

The burdens of the Development Agreement are binding upon, and the benefits of the 
agreement shall inure to, all successors in interest to the parties to the agreement.  

(b)  Rights and Obligations  

Rights and obligations established by a Development Agreement shall not preclude or 

supersede rights and obligations established pursuant to other law regarding building 

permits, site specific development plans, phased development plans or other provisions 
of law. 

(c) City and State Codes  

A Development Agreement shall not exempt the property owner or developer from 

compliance with State and/or the City codes. 

(d)  Application of Subsequently Enacted Laws  
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Unless the Development Agreement specifically provides for the application of 

subsequently enacted laws, the laws applicable to development of the property subject 

to a Development Agreement are those in force at th e time of execution of the 
agreement. 

(e) Application of Subsequently Adopted Ordinances and Policies  

The City may not apply subsequently adopted ordinances or development policies to a 

development that is subject to a Development Agreement except for grounds specified 

in Section 160A-385.1(e) of the North Carolina General Statutes as exceptions to vested 
rights established for site-specific development plans.  

(f)  Change in State or Federal Law  

If state or federal law is changed after a Development Agreement has b een entered 

into and the change prevents or precludes compliance with one or more provisions of 

the Development Agreement, the City, by ordinance after notice and a hearing, may 
modify the affected provisions, upon a finding that the change in state or fed eral law 

has a fundamental effect on the Development Agreement.  

8.  Vested Rights  

This ordinance does not abrogate any rights preserved by Sections 160A-385 or 160A-385.1 

of the North Carolina General Statutes, or that may vest pursuant to common law or otherw ise 
in the absence of a Development Agreement. 

9.  Periodic Review and Breach of Agreement  

(a) Annual Review  

During the time in which a development permit is active, the City shall review the 

development at least once every 12 months for compliance with the agreement. The 
developer must be required to demonstrate good faith compliance with the terms of 

the Development Agreement.  The failure to meet a commencement or completio n date 
specified in the Development Agreement shall not, in and of itself, constitute a material 

breach of the agreement, but must be judged based upon the totality of the 

circumstances. 

(b)  Material Breach  

If the City finds and determines that the developer h as committed a material breach of 
the terms or conditions of the Development Agreement, the City shall serve written 

notice of the breach upon the developer within a reasonable time after the periodic 

review.  Such notice shall set forth with reasonable particularity the nature of the breach 
and the evidence supporting the finding and determination, and shall provide the 

developer a reasonable time in which to cure the material breach.  

(c) Failure to Cure Material Breach  

If the developer fails to cure the mater ial breach within the time given, then the City 

unilaterally may terminate or modify the Development Agreement.  

(d)  Appeal  

The notice of termination or modification may be appealed to the Board of Adjustment 
for review and decision in accordance with Section 2.3.L, Appeal. 

10.  Amendments to Development Agreement  

(a) Mutual Consent  



Article 2:  Administration  
Section 2.3 Standards and Requirements for Development Applications 

Subsection O: Development Agreement 

 

 

City of Jacksonville  
Unified Development Ordinance  Page 2-80  
Adopted April 22, 2014 

A development agreement may be amended or canceled by mutual consent of the 

parties to the agreement or by their successors in interest.   

(b)  Major Modification  

Consideration of a proposed major modification of a development agreement shall 

follow the same procedures as required for initial approval of the agreement.  

(c) Minor Modification  

The City Manager may approve minor modifications of the development agreement 

with the mutual consent of the ot her parties to the agreement, without following the 
same procedures as required for initial approval of the agreement, upon making written 

findings that the proposed modifications would not significantly change the use, 
intensity, or design of the developm ent, would be consistent with the purposes and 

goals of the agreement, would comply with this ordinance, and would not adversely 

affect the public health, safety, or general welfare .  Notification to the Mayor and City 
Council is required at the time of such action by the City Manager.        
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ARTICLE 3:  Zoning Districts  

3.1  Types of Zoning Districts  
Land within the Cityôs corporate limits and its extra-territorial jurisdiction (ETJ) is generally classified by this 
UDO to be within one of a number of base zoning districts.  Land may be reclassified to one of a number of 

a comparable conditional zoning districts, or to one of several planned development zoning districts in 
accordance with Section 2.3.B, Rezoning, Conditional Rezoning, Planned Development, or Text Amendment.  Land 

within any base, conditional, or planned development zoning district may also be classified into one or more 

overlay zoning districts, in which case regulations governing development in the overlay district shall appl y 
in addition to the regulations governing development in the underlying base zoning district, conditional zoning 

district, or planned development zoning district.  

3.2  Compliance with District Standards  
No land within the Cityôs planning jurisdiction shall be developed except in accordance with the zoning district 

regulations of this article and all other regulations of this UDO, including but not limited to, Article 4: Use 
Standards, Article 5: Development Standards, and Article 6: Subdivision Standards. 

3.3  Base Zoning Districts Established  
Table 3.3.A, Base Zoning Districts Established, sets out the base zoning districts established by this UDO.  Base 

zoning districts are grouped into low, medium, and high density residential dis tricts, and 
nonresidential/mixed-use districts. 

 

Table 3.3.A: Base Zoning Districts Established  

Abbreviation Base Zoning District 

Low Density Residential Zoning Districts 

RSF-40 Residential Single-Family 40 

RSF-20 Residential Single-Family 20 

RSF-10 Residential Single-Family 10 

RMH Residential Mobile Home 

Medium Density Residential Zoning Districts 

RSF-7 Residential Single-Family 7 

High Density Residential Zoning Districts 

RSF-5 Residential Single-Family 5 

RMF-LD Residential Multi-Family Low Density 

RMF-HD Residential Multi-Family High Density 

Nonresidential/Mixed-use Zoning Districts 

DTR Downtown Residential 

OI Office and Institutional  

NC Neighborhood Commercial 

DTB Downtown Business 

CC Corridor Commercial 

IND Industrial  
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Table 3.3.A: Base Zoning Districts Established  

Abbreviation Base Zoning District 

MR Military Reservation 

A. Classification of Base Zoning Districts  
Land shall be classified or reclassified into a base zoning district only in accordance with the 
procedures and requirements set forth in Section 2.3.B, Rezoning, Conditional Rezoning, Planned 
Development, or Text Amendment. 

B. Relationship to Overlay Zoning Districts  
Regulations governing development in an overlay zoning district shall apply in addition to the 

regulations governing development in the underlying base zoning district.  If the standards govern ing 
a base zoning district expressly conflict with those governing an overlay zoning district, the standards 

governing the overlay zoning district shall control.  

C. Organization of Base Zoning District Regulations  
Sections 3.4 through 3. 5 set out the general purposes of each group of base zoning districts and 

contain subsections that set out the purpose and bulk and dimensional standards for each individual 
base zoning district.  These subsections have a common structure consisting of a purpose statement, 

applicable dimensional standards, a photograph showing a hypothetical preferred building form for 
the district, a graphic depiction of hypothetical street layout and lot patterns, and a hypothetical 

graphic depiction of the districtôs bulk and dimensional standards as applied to typical lot patterns 

and building forms.  The building form photographs and lot pattern diagrams are for illustrative 
purposes only, and may not be consistent with all the dimensional requirements.  In these cases, 

the dimensional requirements described in the text of this UDO shall control.  Article 4: Use Standards, 
includes Table 4.1.1.B, Use Table, a summary use table specifying permitted, special, and allowable 

uses for each of the base and planned development zoning districts, and references to any standards 
specific to individual uses.    

3.4  Standards Applicable to all Districts  

A. Area of Environmental Concern Standards  
All lots shall comply with any applicable Area of Environmental Concern (AEC) setback standards in 

accordance with the 3ÔÁÔÅ 'ÕÉÄÅÌÉÎÅÓ ÆÏÒ !%#ȭÓ, Article 15, Section 7H of the North Carolina 

Administrative Code and the Coastal Area Management Act of 1974. 

B. Thoroughfare Setbacks  
Except within the DTR, DTB and MR districts, all buildings shall comply with the following 

thoroughfare setback requirements: 

1.  Generally  

All buildings shall be set back from their established front yard setback from the right -of-way 

edge. 

2.  Expansions to Existing Buildings  

Existing buildings located within the setback area may not expand into the required setback 
from the right -of-way. 
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C. Setback Standards  

1.  General Standards  

Except as established in Section 3.4.C.2, Allowable Encroachments, or where otherwise 

expressly stated in this UDO, a building, structure, or lot shall not be developed, used, or 

occupied unless it complies with the minimum lot dimension, setback or yard requirements, 
lot coverage, or other dimensional requirements set forth for the zoning district in which it is 

located. 

A yard, setback, or other open space required by th is UDO shall not be included as part of a 
yard, setback, or other open space required for another building or structure on a separate 

lot. 

All the area within a required yard or setback on a lot shall be open from its lowest point to 

the sky, except that t rees, shrubs, flowers, fences, walls, hedges, other landscape features, 

driveways, and uncovered parking pads may be located within any required setback or yard.   

Accessory structures or uses are prohibited within front and corner side setback areas. 

2.  Allo wable Encroachment  

The buildings or structures on a lot shall not be located within a required setback or yard, 

except as follows: 

(1)  Sills, belt courses, cornices, buttresses, bay windows, ornamental 
features, eaves, or other architectural details may projec t into a 

required yard or setback up to 24 inches;  

(2)  Open or enclosed fire escapes, outside stairways, ramps, and other 

necessary features required for ingress or egress, may project into a 

required setback or yard by up to 36 inches, provided they do not 
obstruct light and ventilation;  

(3)  Chimneys, HVAC units, decks, porches (covered or uncovered), or 
carports may project into a required setback or yard by up to 50 

percent provided they do not obstruct light and ventilation; and  

(4)  In the DTR and DTB districts, upper-story balconies, decks, and 

awnings may project into front and corner side setbacks subject to an 

encroachment agreement with the City or NCDOT, as appropriate, and 
provided they maintain a minimum clearance of 10 feet from the 

established grade, sidewalk, curb, or building entranceways.  

 

3.5  Residential Base Zoning Districts  

A. General Purposes  

The residential base zoning districts established in this section are intended to provide a comfortable, 
healthy, safe, and pleasant environment in which to live and  recreate.  More specifically, they are 

intended to:  

1. Provide appropriately located lands for residential development that are consistent with the 

goals, objectives, and policies of the CAMA Land Use Plan and all other applicable City-adopted 

plans. 

2. Ensure adequate light, air, privacy, and recreational and open space areas for each dwelling, 

and protect residents from the negative effects of noise, excessive population density, traffic 
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congestion, flooding, and other significant adverse environmental impacts ; 

3. Provide for residential housing choice, affordability, and diversity with varying housing 

densities, types, and designs, including accessory dwelling units in the lower-density 
residential districts; 

4. Provide for safe and efficient vehicular access and circulation and promote bicycle-, pedestrian-
, and transit -friendly neighborhoods; 

5. Provide for public services and facilities needed to serve residential areas and accommodate 

public and semi-public land uses that complement residential development or requir e a 
residential environment while protecting residential areas from incompatible nonresidential 

development; 

6. Create neighborhoods and preserve existing community character while accommodating new 

infill development and redevelopment consistent with the Cityôs goals and objectives; and 

7. Preserve the unique character and historic resources of the traditional neighborhoods and the 

community. 
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B. Residential Single -Family 40 (RSF -40) District  

RSF-40  
Residential Single -Family 40  

Dimensional Standards  
Number of Dwelling Units 
per Lot, max. 

1 principal  

Lot Size, min. (square feet) 
40,000; None for 
conservation 
subdivisions 

Net Density, max. 
(units/acre)  

.91 

Lot Coverage, max.           
(% of lot area)  

30 

Purpose  Lot Width, min. (feet)  120; 60 at street 

The RSF-40 district is established to accommodate primarily single-family detached 
residential development and agricultural uses in a rural setting.  The district 
accommodates residential cluster subdivisions in accordance with the standards in 
Section 6.2.  Also allowed are complementary uses usually found in residential zoning 
districts such as parks, open space, and minor utilities.  Major utilities, religious 
institutions and manufactured home parks are allowed subject t o a Special Use Permit 
(See Section 2.3.C.).  

Front Setback from ROW, 
min. (feet)  

50 

Corner Side Setback, min. 
(feet)  

 50  

Side Setback, min. (feet) 25 

Rear Setback, min. (feet) 50 

Accessory Use Setback, 
min. (feet)  

5 (prohibited in front 
or corner side 
setbacks) 

Height, max. (feet)  35 

RSF-40 Typical Building Form  RSF-40 Typical Lot Pattern  
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RSF-40 Typical Lot Configuration  

 


































































































































































































































































































































































































































































































































































































































































































































